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ÂPmiNimBTMSJQ-LzGATEE DEEToR-ET2iNF oF LEGAOy iN
SATISFACTION OF DEBT DUE TESTATOW S ESTÂTE--SET OFF.

In Trner v. Tturrer (1911) 1 Ch. 716 a question arose in
the winding-np of a partnership. The firm was indebted to a
deceased testatrix who had, by her will, beqneathed legacies to
both members of the firm; and the question was whether there
wss any right of retainer or set-off of the individuel legacies
against the debt due by the firm, It waà contended that Smith
v. Stnith, 3 Giff. 263, 270, had decided that the right of set-off
claimed did exist, but the -Court of Appeal (Cozens-Hardy, M.R.,
and Moulton, and Buckley, L.JJ.> held that that case only de-
cided that the assignees in bankruptey cf a firm indebted to an
estate were neot entitled to recever a legacy beqùeathed to oee
cf the members cf the firm, without flrst paying the firm debt.
But the Master of the Rolls points out that the assigniees ini
bankruptey of a.member of a partnership were at the date of
that deeision assignees both oý the joint and separate estates
of such partner, but that a partner so long a& the firm i8 in
existence, is only jointly liable for partnership debts, aithougli
on his death or bankruptcy his estate is severally Hiable in due
course cf administration for partners1'ýu debts, but aribject te
the prier payment of his separate 2- La. In the present case
the firm being in osse. the Court cf Appeal held that the right
of retainer or set-off of the legacies te individual partuers
dgainst a debt due by the firm cf which they were members did
flot exist,

FIDU(CIARY BELATioN--GiFI'--NATUR&L APPECTioN-DTAL RELà-
TION EX18TING BETWEEN DONOR AND) DONEE-NlEPENDffNT
ADVICE--iMOTEB AND SON.

In re Coonber, Coomber v. Coomber (1911) 1 Ch. 723, the
Court of Appeal (Cozens-Hard;Y, KR., and Moulton, and Buck-
ley, L.JJ.) have afflrmed the decision cf Neville, J. (1911),
1 Ch. 174 (noted ante, p. 222), but on somewhat différent
greunds. It may be remenibered that the action was brought te
impeach a gift from mother te son for want of independent
advice. Neville, J., upheld'the gift as being made in considera-
tien cf natural affection, and because the donee thought that
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