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ini the absence of sucli direction and a refusai, the action could
'lot be inaintained.

Held, also, that the provision of the statute referred to did
not cover a dlaim for past expenditures.

Chesley, in support of appeal. F. -W. O'Connor, K.C.,
contra.

]Runeni, J.] SILLiKER CAR~ Co., LTD. v. EVÂNS. [Jan. 25.
Company-Subscription to stock-Condition-Removal of name

front register.
Defendant was .solicited to take shares ini a proposed co 'm-

Pany by H., who had been named a member of a committee ap-
POinited to obtain subseriptions to the stock of the company.
I-1., acting under the alleged authorization of defendant to "put
bilu down for $200" entered his name upon the subseription
Paper for that amount (defendant being unable to write). De-
fendant was subsequently notified by the company that the
Rhares applied for had been allotted to him and a eall was made
for payxnent of a part of the ainount due. The notice of allot-
Mlent was given and the eall made April 9th, 1907, and on May
Bth, 1907, defendant wrote the company claiming that lis consent
to take shares was subjeet to a condition which liad not been fui-
filled and repudiating any liability in connection with the s.ub-
acription.

IIIeld, that as the representative of the company thouglit
de-fendant was agreeing absoluteiy to take shares while defen-
danit thouglit lie was oniy to take them in the event of the
Stipulated condition being performed, there was no consensus ad
idem between the parties and no contract-not even a voidable
Con1tract-and under the authority of Baillie 's case (1898), 1
Ch. 110, defendant was entitled to have lis name removed f rom
the register of the company.

Also that the delay mentioned was not fatal to defendant 's
light to apply to have lis name removed, lie being entitied to
w8Jt a reasonable time to see whether the condition would be
Performed.

.'4jison, for plaintiff. Terrell, for defendant.


