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had been discharged by the court i banco, under a writ of~
habeas corpus, on notice to the defendant, the order reciting an r-~i'

adjudication that the conviction was illegal and without jlurw.
diction (B. v. Jov4uton, 41 N.S.B. 105, il Can. Cr. Cas. 10> a~
on that application the defendaiit flled an affidavit against tue
motion. In an action by the plaintiff againat the defendant in
his eapacity as solicitor, for faise imprisonment, the trial jiudge
withdrew it £rom the jury at the close of the plaintif 's case
on the ground that there was no evidence of malice, and that
thé defendant's privilege as a solicitor protected nim,

Held, dismissing the plaintiff's appeal and motion for a new
trial that the plaintiff could be legally sentenced to iinpriaon.
ment absolute in his absence by the County Court judge on the
appeal, but assuming he could not, that the action of the County
Court judge in so scntencing him wvas a miere error which did
not invalidate the conviction, and as the defendant wvas not
shewn to have acted maliciously or offlciously, he was flot Hiable
in trespass.

Per TOWNSHEND, C.J., dissenting, that 'he conviction hav.
ing been adjudged illegal, and without jurisdiction by the court,
on the return to the habeas corpus, and dcfenr.ant bcin; shewn
to have been the instrument in prociîrng, enforcing and up.
holding the invalîd conviction, he wvas liable in dainages. and the
case should be rexnitted for a newv trial.

J. J. Power, K.O., for the appellant. 'W. B. A. Rit chie, K.O.,
contra.

NOTE.-The plaintiff has appealed frorn the above decision
to the Judicial Committee of the Privy Concil.

1prov'tnce of Manitoba.
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Plill Court.]1 MCMÂNTS V. 'WILSON. [April 13.
Set-off-Unlqidatee;drae-Tnonee traiisactions.

Plaintiff sued for t. ilance due by defendant under an
agreement to purchase land from one Walton, who, had assigned
the agreement to plaintiff. Defendant did not dispute the debt
but claimed the right to seý'- off damages avainst Walton in


