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46. -or will mecusarily cause inury- In a large number of deci-

nions enPloYerai have been held responsible foi' the acta of inde-
pendent contractors, on the ground that the stipilated work,
however carefully it miglit be performed, wor'd neceaaarily
cause sanie definite and ope-cifie damage either to the coniplain-
ant individually, or te the partieular clans of persons to whieh

The. Stat i li able for &Il trespasses ommitted by a contractor with
the, knowlade and acqulescence ci its agnte, in executing a contract to
excavate rook from the b.d of a streamin whieh it han no right ta use the.
water. Its responslbillty is then reterable to the faet that its original
eutry upon the. land and ite direction ta do tiie work were wrngful per
se. But its liability for the. act of tiie contractor in piling wise rnaterial
upon, riparian land, wiiere it han the right ta remove the rock from. the.
streain, depends upon the fact whetlîer or not such act was authorized,
sanetloned, or dlrected by IL Coleman v. State (1892) 134 N.Y. 564, 31
lN.E. 902.

That a persan who em.ploa an indep.ndent contractor to build a
houa, on land on whlch the. employer hias no right ta build it le jaintly
liable with the. contractor for trempas& was a doctrine tret. by lles,
J., an being beyand dispute. Upion v. 7'awnend (1855) 17 CB. 30, 25
L.J.C.P.N.S. 44, 1 Jur, N.S. 1089, 4 lVeek. Rap. 56. (For the entire
passage e 1 43, note (b), ante.

Wher. the alleged ground of an action of trespass ta real estp.ta was
the extension of an excavation for a cellar and foundation of a building
beyond the, defendantl. lot upon that of the plaintiff, and it appeared
that such "xcavation% were made by the. defendant'asoea under a vary
mndefinite contract wlth the defendant for the. erection af a liouae for the
defendant, it was held, that if euch trespase was commltted by the direct
exeaution af plans devisedl and employed by the defendant, either by hie
previaus command or by hie subseitient ratification, h.e %ould b. hiable
for the saine. Mamer' v. Lusent, (1872) 65 11). 484.

An instruction la erroneous, whl ch enîbodies the doctrine that a
persan wha contracte for the erection ai a. building is not responsible,
where the. wvok lias been let ta a contracter, although ho nîay have tald
such cantractor ta rnakce the building 66 font front, and this direction
niay have rendered It neeesary tn encroach upon the adjoinlug promîises
in maklng the excavation for ihe foundations. The. defendant was bound
ta know the. width of hie lot, aud if lie becomes a partï' ta any encroach-
nment upon the. promises of hie noighbour, and hie ueîghbour .4 houe le
detroyed, ho in a ca-trespasser, and fi; as responsible 'an though h. hini-
self madle the excavation. WWliamacm V. Poher (1872) 50 Isl. los
(neighbour's hanse fell, because deprîved af latéral support).

An Instruction émbodying the doctrine tint the. independence ai the
contraat. was conclusive in thé defendant'e favor s'as held to have been
praperly refuséd, where that eontract pravided for the, cutting af timber
upon another person's land. tie<ter v. Ott (1894) 72 Mise. 168, 16
Sa. 4M6

It han been held tint the owner ni a biflaiiîg la not lhable for Injuries
ta the ehuld of a tenant because af the negligence ai an independent
cantractor to whoi êucb owner lias surrendered posesel8on of th e pre-
mises for the. purpase of lnproving the building, ait ougli such owner hme
not received the consent of the tenante ta ènter upon the. preisaes. M'e-
Derrott v. MODOIeld <1894), 55 111. App. 226. The. court -emarked that
"fenterlng upon work without the consent of the p arents af the child was
no wrong ta anybody elsé. whether a nienber ci thbe fanilly or nlot." Btt
the décisilon Reetns te of a very dublouts correctness.


