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C. C. R.] REx v. JAmES. LApril 14

(riminal !aiw-Kee/'ing common gaming houses- "Gain"-Payment for
refr-eshmentsPrûft-Misdirection-AcquiItal of defendan- Cro-in

case reserved-New trial.

The defendant was indicted for keeping a common gaming house, con -
trary to ss. 196 (a) and 198 of Criminai Code. The former defines a comimon
gaming as a house, room, or place kept by any person for gain to which
persons resort for the purpose of playing at any game of chance. The

evidence shewed that the defendant was the manager of a cigar shop, in
the rear of which was a room to which persons, chiefly customers, com-
mnonly resorted for the purpose of playing -'poker". Out of the stakes on
most of the hands a sumn of five cents was withdrawn to cuver the expenses
of refreshmentS consumred by the players. No charge was made for the
use of the room. The « rake-aif " did not more than cover a [air price for
the refreshments. The proprietor or manager derived an indirect advan-
tage front the sale of cigars to the players, from 5o to roo being sold to
themt in t'îe course of a night's play.

Hé/A/ that "gain" may be derived indirectiy as weli as directly; that by
what the defendant ailowed he done in the rooma mentioned, the profits of
his usuai business wcre increased more or less owing to the sale of the
goodr, in which hie deait, and so h.e might be found to have kept the roomn
for gain, though the gain was eonfined to the profits on cigars which he
sold to) the players. The question of what is a keeping for gain ought not
to be emibarrassed by the consideration of whether the arnounit the defen-
dant reccîves îs an actual substantial profit to hirn over the price of the
cigars which lie seils and i te refreshmnîrs which he furnishes to the
players.

The direction of the Judge at the triai to the jury, upon which the
defendant was acquitted, was found to be wrong, upon a case reserved for
the Crowni, but the Court declined to order ainew trial.

l'Cr ()ýLER, .1. A.: A casc should not be reserved ait the instance of the
prosecuunr after an acquittai.

Cap Iiv,,h4z, K. C., for the Crwn. Robipietie, K.C., i*or defendant

C. C R. jRE.x. v. W'ooiùs. [April 14.

Cri minaila Azw- R4am i - Defence-Dlissolu (jon oif formier Pnarrrizge-

l)ecree oJ/oreign iecurt- Iazî-/oiie

Upon an iiudictnicnt of the defendant for bigaiiiy the defencre was that
she had becu divorr'ed frouniber husiîand lîy the decree of a foreigiu court.

/fe/d, that tbe mnarriage iking a Ca uadiain one, anîd the domnicile of
lsoth j'.lrties beiiîg in Canada, and ijot hav iig licen clhangcd, itboîigbi thcy
b¶îth reý;deed for a short tirne in the foreigni country jîrevious in) the îiaking
of the tieirce,, the niarriage was nut dissolved. andi the defeîice failed,

m


