
z.T/he CnstiOnalit Of tMe Quebet Jetl Act.

'Oor Zîf no Act can bc tou-nd in the Parliamentary annals of England dèlegatitng ta a

the fereign potentate uhrt t deterrnine hoW grants. of rnoney to subjecta c
the the Crown should be disposed of.

andi In the 25th, 27th and 38th years of Edwvard Ill., and the 13th andl i6th
the cears of Richard 1 T., this prohibitory logisiation against the Popea *urs diction -in

avor -e.England commence. The statute, 24 henry VIII., c. ï2, prohibits any*-fbreign
n of inhibitions, appeals, sentences, jLldgments or any other process, etc., froin the Sec
mnan of Rome or any other foi eign courts or pqtentates, and prescribes penalties against

persons withir. the realmn, or withiin any of thte Kig': domù.ionr, attempting to
pr...:ure any such from the Sec of Rame or froim any foreign court or potertate.

Atiotb'- sbatute of the same year (c. 21>' prohibits the King, his heirs, and

T Nticcessors, Kings of the realm, and ail subjects of the realin, or of the domgnionsi
qf flhe Crown, fromn suing for licenses, dispensations, compositions, faculties, grants,

Illerescripts. deler~atiolis, or any other instruments in writing from the Bishop of
ides Roine, 1,called the Pope." rir frorn any person or per5ons having or pretending

- to have any authority by the saine. IlThe King, his heirs and successors," being
a cxpressly named in the Act, the reigning Sovereign ;s bound by the prohibition

s Coké's. Iwsi. t69); and it is net within the constitutConal power of a colonial
rillcgislatture or gevernor te absolveŽ the Crownr from its provisions, or te enact or
rial assecnt te any Bill violating this or any other Imperial Statute in force in the

S coknvi% The ('rown cati onily be relieved frein the prohibitions of the Act by the
130 pwer that imposed thiem, namncly, the Imperial Parliament.

~~ But the statutes of Elizabeth arc more precise and eniphatic, and ini express
words abolish Ilthe usurped pwrand jurisdîction of the Bishop of Reome, here-

f ~tofore ufflawfull. claimed and usurped within this reaini, and' other tuie dorninzotts
lo l it/en's .Mlaesly be'/wrg:"i 13 Elizabeth. c. 2 ; i Elizabeth, c. i. Neither

S the treatv sirren dering Canada to F ngland, nor the Quebec Act of 1774, altered
or thesc statttry pirohibitions against the foreig. jutrL diction of the Pope. Beth

g ~ ranted te the French-Canadian subjects cf the Crown liberty te profess the
he ~ Romnan Catholic religion " se far as the laws of Great Eritain permit,", and ini

'M u1bjectintothe'Cowand parliarcnt of Great B tb prambe o th
te

Act, ilnprt inte thI, Act the asserticn-i that Il e Hro/y Fat/tir reIserved to /umisef
il/t rigizi of se1t/njý que'stion of 1,.e YésuiU' estatés iii Canada," and provîde that
the prcicceds of sale arc to bc dispuoied of uinder agreemnents Ilwii thte sanctin of
Mite PoPe,"ý and that Il the aniount of the compensation fixed [00oeshall renain

* in the handa of the govertirrent of the province, as a special deposit, until tMM P«,~e
dtas ra 'ified il/w said seulement anid enade knowa hi: wisier.vespeeing t/te distriblu-

Df tion of sue/ ainnouut in tis a>untry,."

These extract clearly show an inttent tci confer upon the IPepe-a foreignI potentate---a jurisdiction te deterrmine how the Crown's grant cf meney is te
al il be distributed in Canada. In view of the constitutional questions and âCatutory

provisions rcférred te above, we are iticlined te think thac the question cf the

d ~ validity or disalowance cf the jesuit Estâtes Act cf Quebec, has net yet ben
3ettled.jà


