
14o CANADA LA'

RENT? ENGLISzi DacisioNs-

4tited a blank transfer of the same shares,an
~deposited it with the appellants as secuit
for a debt; he excused the non-production of
rthe certificate by pretending it was lost. The
appellants applied te the company to register

h their transfer, and offered te indemnify the
company against the Ioss of the certificate-
the production of which was required as a
condition of registration. The company re-

fused the indemnnity and declined te register the

appellants as transferees, and subsequently
the company received notice of the dlaimn of
S. The appellants theti brought the action to
obtain a. declaration that they were entitled to
the shares as against S. But the Lords
(affirming the Court of Appeal) held that S.
was entitled ta priority, and that the appel-
Ios .' first giving notice to the company of

î! their transfer gave theri no priority over S.
whose dlaimn was prior in point of time.

In The Lond-on, Brighton and Soth Coast Ry.
v. Trumnan, Ir App. Cas. 45, the Hotise of
Lords revcrsed the decision of the Court of
Appeal (29 Ohy. D. 89), which we. noted anzte,

jvol. 2r, p. g66. It may be remembered that
I the appellants, in pursuance of their Act, had
ïf purcbased preoperty for a cattie yard, and that

the action was brought by adjoining proprie-
t tors who were annoyed by the bellowing of

cattie, and the noise of the drovers, to restrain
j the defendants fram continuing the nuisance.

The Courts below held the plaintiffs entitled
te the relief, but the Lords were of opinion
that as the purpese for which the land was
acquired was expressly authorised by the Act,
and being incidental and necessary te the
authorized use of the ratlway for the cattie

~~i traffic, the cempany were jttstified in doing as
they .tad done, and were net hound ta choose
a site more convenient te other persans, and
therefore dismissed the action.
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The Colonial Bank v. Exzchange Bank, r App.
Cas- 84, was an appeal from the Supreme
Court of Nova Scotia, in which the right te
irecover money paid in mistake was in quevition.
The plaintiffs baving instructions te remit R.'a
inoneys te a bank ini Halifax, threugh mistake
of their agents paid them te a New York batik
for transmission ta the defendants, who, on
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being advised thereof, debited the New York
baýik and credited R. in account with the
amount thereof; and on being afterwards ad-
vised of the mistake claimed the right te
retain the rnoneys and apply thein in reduc.
tien of R.2s account with themn.

The Supreme Court was cf opinion that the
plaintiffs, under the circumstances, had ne lo-
cus standi te bring the action, but the Lords cf
the Privy Couiciu werù unanimously of opinioni
that the plaintiffs bad a sufficient interest in
the rneneys te entitie them te recover them as
meneys received te their use.
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Evidence of accomplices-ConJIlict of evidence-Ex-
eutor bound by testator'sfraud.,

There la no presumption of law against the evLience, of an
accomptlie; bu.t Lt la the gencrat practLce oftjudges to cautltn
jurles net te respect the unsupported tostiwony of ccon-
plices.

This tractLce appLes in civil cases, to the evtidertc of a
papliceps Ira udi, as mnuch as in criminel cases te the evidence
of parthcep c,'imins ; ad te all cases whera witnesses are
allowed suam allegare tt.rpii.diem.

There la a difierence between avidence corroborative of a
fact, anld evidence of the probabltty ofa transaction; and the
latter La net corroberative evidance.

In a case of doubt, arlsing on the conflict of testLtnony, the
dectejon sbauld b. in fiaveur cf writtett doumments; ai fair
deaLng lnstead of forfaiture; and of the lawfui, Lnstead af
the untawiul, cet.

A fraudule*at instrumnent le vold a,"înst credters but o
against the party te Lt or his executors. An executor unntot
avoid a fraudulent intrument, but only when bc la a principal
coecitor.

[Mfr. Hodgins, Q.C.
This was a proceeding an a reference back after

an appeal (rom the Master'â report. The particu-
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