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It was bold~ othcrwise by the judges by whom try of wbich the territary su possessed was part.
Sir Henry Voue oias tried for treason (6 State Tbe contrai governaient establislied for the insur-
Trials, 1i 9) iu tise year followirîg tIse restoration, gent states differed from the ternporary geveru-
but snch a jadgsuent lu sucs a tirne bas little in entsat Castine and Tampico lu theoircustance
authoriîy. that its authority did not or-igin!ite in lawful acts

Iis le ery certain that the Confedeorate Govern- of regular war ;but it wos not on thst nocount
meut oas neyer acknowledged hy the United less active or tess supreme, and we think that it
States ao a defacto government in this sense, lior toast be classod asueng the governrinas of which.
was it ichnowledged as enoli by other powers. these are examples. It le to bo ohserved that the
No trcaties were macle by it. Neo obligations of a rights and obligations of il belligerent wvere con-
national oharacter were created hy it bic ling cedel to it lu its military clioracter, very san
after its dissolution, on the States wvhieh it repre- after tho ovar began, front motives of humanity
sented ou the national gover ornent Prom a very and expediency, by the United States. Tho whoIe
tonly period of the ovarto its close, it was rogarded ter nitory conts olled by it was thereafter held to
as sirniply the military representative of tho lu- be the eiiemy's territory, auci the inhabitants of
surrection againet the anîhenity of the Uuited that territory were beld i lu rost respects for
States. enemies. To the extent, thon, of actual supre-

But there le anotber description of government macy, hoovever nnlawfully gai'oed, in ail matters
called by pnblicists a goveroment de foc/éo, but cf g-îvernusent oithin its military hutes, the power
which inigbt perheps ho more 9ptly douomiuaîted ofthe insurgent govarnment connot ho quostioned.
a govorilment of paraneunt force. 1ieditn That enprernacy would not ju-îify acte of hostility
gnishing characteristics are (1) thatits x~ec to the IUited States. Hlow far it should excuse
is mniainied by active military piover ovithin. tbem mauet ho lefi ta the lawful goverimout, upon
tht torritories and agsinst tht rightful authority the re-etabli1sh ment cf ils aunthority. But itimade
for estahlishied and laîf'ul goNvorusuoint; ul()civil ohodience ta its quthor;ty neot only a noces-
that soide it exisîs it nu8t rîocesasýly hc obeyel sity but a duty. Without sncb obedieulce civil
lu civil motter s by private cinons, who by octso nier ovas impossible. It soas by this goeruiment
of obedienco rendored lu subinissiun ta sncb eacrcising its poweor tbronghi n immense terri-
firco, do not becomoe resposole lie wrongdoers tory that the ConYfcdoerate notes ovore iseued early
for tlise acts, thongli net searrant ed by tise lat s lu the war, anud those notes lu a short tinne, ho-
of the nîghitral govoîcosoux. Actuail govorrnonîs camne nlmost exclusively the curoucy of tht iu-
of this sorut areo establislied over disticts differing surgont States. As contracte in thcmsolves, lu
groatly lu extent sud conditions ;they are usually the coutingeucy of succossful revolution, theet
administcred direct/y by rnilitary authoriîy but notes overe nullities, for except lu that event
ths.y may ho adrnînisiered iso by civil authority, there cold be ne payer. They bore, iuideed,
supported more or less by military for-ce. this character upon their face, for they otere

Ont exemple of this sort of govercînent is made payable coily Ilaftor a ratification of a
founu lu tht case of Castine, lu -Maine, reducod teOaty of pence betweeu the Coufoderate States
ta a British possession (the P/ar of 1812)ý Prom and the Uiiýted States of Amerlos." Whlle the
the let of Septonîhier, 1814, ta tht ratification ovar lastol, however, they had a certain contlu-
cf the treaty of peace lu 1815, according ta the gent value, and overe used ns money in uearly
judgmonit of tht court iu the Usiicd Sto/en v. ail tht business transacts.îue of rnuy nmillions of

loce (4 Wbent., 253), "the British govorumont people. They must ho regaided, therofore, ns a
exercised ail civil sud mtîitary auclserity aven curreucy iunposd on the commrnity by irre8sti-
tht place." The authority of tht United Stntes hi ore t seeme ta follow as a nectssary
aven the territory -wsos uspended, nnd the îawvs couseque"ce f".- tht actual supremnaoy of the
of the United Statos couil no longer ho rightfully insuregenet govorumouit, as a helligorent, osithin
enforco I thon or hco blignitory upon tht inihabi- the territory oxhere it circalated, aud tht noces-
tante soho remnained anu subliîtod ta the cou- sity of civil obedieuce on the part of ail Wxho re-
quoror. By tht surrender tht luhabitanits pased mained lu it, clint thie cucreucy muan ch reýgarded
under a tomporary nilegiance ta tht British lu tht courts of law lu tht saime light as if it hll
goverrnnont, sud overe bound by snob Ias snd been issned hy n foreigu geverumeut tompornrily
sncb euily, as it chose ta recognizt and impose. occupying a part of tire xorritory of the Uuited
It1 it ot ho bu ferce from tise that the ohliga- States. Contrants stipulntiug for paymeutF ln
tions of tise people of Castine, as cltizenis of tht that currency nnuot ho regardo4 as mnade lu aid
Uniited States, vicie ahrogated. They vitre sus- Of tht fortîgun iunsion iu the erre case, or of the
peudol inerely by tht presence, sud only dnring domestir insurrection in tihe other. Thoy have
tînt prononce, cf tise pararnount force. A lik, no necessary relation ta tht hostile govorurnent,
example le feu in tht case cf Toipiýo, ocu- wbether invadirr g or insurgent. They arc trans-
pied during then var withi Mexico by tht troops actions lu tht ordiuacy course cf civil sosaiety,
of tht United tto It vins deterriniel by this aud, thougb thoy may indirectly anl nouoiotely
court, in Fi7cning v. Page (9 hoo,614), tIsaI promote tht ends of tht unlavifel govecuiment,
nlthough Tainpico lid not becomre n part of tht aie viixhout blame, except when prove

1 ta bave
Urnited States in consequtoco of that occupation, hotu entered luto viith actual intont ta farther
stili boving coume, togoîher vitîh the vibole Sixte the invasion or insurrection. W'e conuot doubt
cf Tasaulipas. cf wiuh it vins part, irîto tht ex that snch contracts should be euforcod lui tht
clusive possension of tht national forces,' it muset / courts of tht UJnited States, after tihe rostoration
bheregacled and recsperted by other natiorns as thol ut penne, ta the extent of tht/r lirst obligation.
territory of the United States. These vitre caseýs Tht firet question, therefone, must receils t auaf-
cf tonspocary possession of territory hy laviful firmsttivt anever.
and rogular govenuiments at war oeith tht toues- Tht second question, whethor evideuce can be
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