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<langerous objeet Or place su near lu the lin.e uf travel as tu
e te use of the highway itself unsafe in lte absenc. of a
~ng. If there is such an uhject or place so Ioeated, th.
ticipality is bound to imaîintaii sufflient guards to prolert
'chers frorn the dangers incident lu it : ,*e Williati.s on
iieipal Liabîlity, pp. 190-194. In other word-, a corporation
ound lu erect barriers or railiugs where a dangerousï place
1 such close proximity lu the travelled part of lthe highiway
.0 make travelling upon il unsafe. wvhetlher by day or by
it, in sunshine or storni.
[t is nol possible bo define at what distance in feet or inies.
uigerous place must be froi the travelled part in order lthat
iould be held lu, be in such close proximiity tat it muiLs 4e
rded. Il is in evcry- case a practicýal question, to be deter.
ed by the good sense of the trial Court, in th. ligit of the
ýencee and of the prineiples of lawv applicable, witcther ft.w
iway is or is flot reasionably safe for public Iravel.
ýçot onily what the safety ut travelle.rs, requirca, but M11at.
ing regard to the situation, the arnounit o!f Iravel, lite coast ut
pruposed imiproveiment, and lte ability ufte lb. orporation
rieet il, w-ould be reasonale lu require of lthe iuiiai
tu b. considcred,
WVith ai quiet hior.se( and iu daylight. ai Iraveller using ordin-
care would nlot be in any peril fron te unguarded ernbnk-
t in question; but aI night-lime, witit a storin raging, lt.e
jnil covered wilh stiowN, and lthe tracks obliterat.d, as th.y
e on titis occaýsion, 1 lhink a traveller w-ould b. ini aovlou.s
ger of driving over the eýnanxkmevnt.
If tite highway is dangerous under lthe above vonditions,
eh are to be, expected in titis cuntry-and 1 thinkit i l,
ou<h i't inay be free froin danger in broad dayhight, the
)oratiou itas failedl in its duty.
Tite question ut tite nteessity for guard-rails aI dangerous
ýý along township roads lias been lte subjeot of mnany
abuüs, both in lte United 'State.s and in tixis Coiwtr. Tih.
ling authorities are collected by Mr. Denton iu bis valuable
k on 'Municipal Negligence, pp. 1134120.
E arn of opinion tat te evidenee in titis case establixh.s tat
defendants were negligent in allowing th. embankmnn lu
ain unguarded, antd ltaI suchit negligencee was the eause o!
iplaizttiff's loas.
I am unable lu find, in view of lthe darkness, t.e w.athêr,
olter conditions stiated above, taI the doeeeasd wu guilty

iny contribuVuory negligeuoe.


