
REX v'. FIELDS.

ich, ixnported 110 cases of whisky, eachi case containi
,rts. The whisky was seized, and the defendant wa calied
under the Ontario Temperance Act, Wo shew cause wiiy It
not be destroyed. H1e succeeded in convincing the. rnas-
(the sanie one who afterwards mnade the. above conviction)
Lie whisky wa8 not intended to b. sold or kepit for sale or
,ise in violation of the Adt, and tlie.whiskyvt3 waaceniinigiy
-ed Wo hum at the end of November. lie stored it in lus

and it was probably wvell kno-%-i lu thii eiglïlourli"o
e had been laying lu a coxsiderable stock.
the. 27th December, the defendant told tiie licexuse inspeýctor

mi Christmas eve, 15 men had attempted wo tae. i whisky
hlm, but had been frîghtened away. Later, tii. whisky,
of it but sonne 18 or 20 botties, whicii the defendant maid
1 consumned, was removed f rom the house. Tii. defendnnt
iat it -was stolen on New Year's day; but the. Crwrharged
hi re3noval was with the concurrence of thé denat,
onstituted the unlawful sale, or disposai of which he hiad
onvicted.
e learned Judge set out the evidence given before tii.
,rate, as te what was said to have occurred at the defendant'a
on Christmnas eve and on New Yeur's day.
ie conviction quoted above, whidx wvas lu ti. exact words
information, was defective lu that it did not state an' off once
it the. Ontarîo Temperance Adt. Tiie words "coiintry to
ýrovincial Act of section 41 of the. Ontario Tempe)(ranci(e
may be supposed te mean "contrary to thepovi. oso
1 41 of the Ontare Temperance Act;" but-sec. 411 do.. Ilo
to seili-ng or disposing of liguer: it relates mierely t4 having
ing liquor lu a place other than a private dwelling houam.
ec. 40 which makes it an offenoe te kieil; and it ziusjt b.

.od that Nvhat was intended was to charge tiie defendi
mad conviet hlm of a breach of sec. 40. Tiie conviction was,
ore, bad on its face. It seenned also te b. open o tiie obje..
hat it is iu the alternative-"did unIawfu1y~ meil or dispos-e
poe Rex v. Kaplan (1920), 47 O.L.R. 110.
ie conviction being bad on ita face, tiie question to 4
ained was, whether a case waa made out for tii. application
. 101 of the Act and for the amendmnent of ti. conv-ition.

cudb. understood frein thç conviction that it was male
ofence against a provision of the. Act withiu the. juridicon
imagistrat.. The inquiry, tiierefore, should b., hte

wa evidence We prove an offence under thue Act.
oof was given that the. defendant had had in his posesio
quor ln respect of whikh h. was prooeçutecL Themore,
ý. 88, it was open Wo the. magistrat. (subjct to the ohjecUon


