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receipt therefor. This wvas carried out, a draft was sent, and ah
signed the naie "H1. B. Huston" to a receipt for the mnee
'to be eharged te accoun t 2219. "

The evidence shewed that the testatrix made the depesit f<
the purpose of benefiting ber brother and with the fuill intentiij
that the fund should never be returned te lier but remain hi
Thus ne presumiption of a resuiting trut iii ler faveur areS
The deposit standing in his naine atone, lie becamne legal owner anj
entitled, under sec. 96 of the Bank Act, to withdraw it and to gii
the bank a, sufficient disdliarge ini respet thereof.

The brother did flot, until after bis sitr's death, know of $1
deposit having been madle; but a voluntary transfer of proert
te a person, without bis knowing of it at the turne of transfer,
made in such manner as te pass thc titie, veste the property in t
transferee subject te bis riglit te repudiate it on bis learning of ti
transfer; Standig v. Bowring (1885), 31 CI. D. 282; and Ilustc
did not repudiate the depoSit to his credit.

1It waLs said that the gift was in its nature testamentary; but ti
evidence shiewed that, at the turne of inaking the deposit, ti
deceased's instructionis te the banker were, iply, net te netil
lier brother. The plaintiff argued that the later instruction
" She desires the tact te be kept frein him until after lier death,
contrelled the nature of the gift snd shewed it te be testamontar
and Rfili v. Hill (0),8 O.L.R. 710, was cited. But the fac
ef that case were miaterially different. In this case the sist
deposited the iiieney lu the sole naine of the brother aud for fi
exclusive henefit, she retaining ne dominion over or benefiei
intereat ln. These circurnatancea deprived the gif t of auy test
rnentary eliaracter. The later instructions did not take frein ti

dpst th character ef an unquaified, irrevocable, and presei
gitt; the denor liad no interest in it at the tinie ef lier death ar
haad ne testainentary centrol ever it.

There should be iudgmnent decla.ring the fund te be the prope9
ofe defc dat Huston aud dimsigtIe action with costs to 1
pidi( by the plaintiff te both defendanta.


