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defendant and ainply corroboratcd byv the erection of the mnonui-
ment upon the plot.

lieference to, Lester v. Foxcroft (1701') (olles's P.C. 108,
White & Tudor's L.C. in Eq., 7th ed., vol. 2, p. 460, Shirley's L.C.,
9th ed., p. 127; Dickinson v. Barrow, [ 1904] '2 Ch. 339; MNundy, v.
Jolliffe (1839), 5 My. & Cr. 167.

In this case there was an agreemient, for valuable consideration,
and there was part performance which pcrniitted that agreement
to be shewn and paroi evidence to be aditted for that purpose.

.Xgain, the defendant lad been in possession of the plot for
more than 10 vears, and un(Ier thc Limitations Act ber poss'es,'sory
title was valid. It was not denied that the possession and oceu-
pation by the defendant was comiplete so far as the portion of the,
land upon whidh the monument stood was concerned; but it was
denied that this included that portion of the plot required for the
burial of thc defendant and lier husband. In that the loarned
Judge was unable to agree. The defendant was not a trespaisser
in what she did. The placing of the monument had relation to
the portion of the plot given to lier by lier brother for the purpose
of the burial of herseif and lier husband; and the possession (if
the part occupied by the monument carricd withi it possession of
the plot given to, lier by ber brother.

It was contended by counsel for the îlainfitT that the defendan t
had no more than an casemnent or license, referring te Bryanii v.
Whistler (1828), 8B. &C. 288; but that case had no applicat ion
to the present. The plot ini thîs case wvas obtained for the express
purpose of l>urial, and there wau good consideration and a part
performance 'in the defendant refraining from purdhasing and by
the erection qf the monument. Some agreement was intended,
and paroi evidence was admissible to, shew what that agreement
was. If the grant ivas of an easement, there was an interest, in
land to whicli it could attacli-it was not an easemnent in gross.
The Bryan case wats referred to in Ashby v. Hlarris (1868), L.R. 3
(.P. 523, -129; se also McGough v. Lancaster Burial Board (18S88),
21 Q. B.D., 323, 327. However, uipon the facts, the agreeient
was not for an casement, but constituted a grant of land for valu-
able congideration.

Theapea should le dismissed with costs.

lItLLand SLTIEILAND, JJ., rcad judgmcnts a.greeing in
the rui1t.

KELJ., also agreed ini the result, for the reasonîs giveni 1by
St THEHLAN», J.
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