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*MALDEN PUBLIC SCILOOL BOARD (SECTION 5) v.
SELLERS.

Trial-A djournmnent to Nexi Sittinge-Necessity for New Notice of
Tri ai-R ule 262-Noice of Trial Gtiven by Plaitdiffs for
Later Siftings-Subsequent Notice of Trial for Next Sittinge-
Mitemptedl Countermand-Firt Notice A oepted by Defendani-
No Application to Set aside First Notice of Trial-E ntry for
Trial at Nezct Sittings--Defendant not Appearing---Plaiiliffs
In8ù~ting on Going on-Judgmnit for Plaintiffs Set aside ont
Appeat--Cose.

Appeal by the defendant from the judgmnent of the (Jounty
Court of the County of Essex, in favour of the plaintiffs, ini an
action to recover S126.30, moneys of the school section alleged to
have been wrongfully paid to the defendant.

The action came on for trial ini Ootober, 1916; but the trial
ivas then postpoued, at thec instance of the dfnat. Thei
County Court Judge endorsed on the record: l'Adj*urned
peremptorily till the Julie sittingo, 1917."

The plaintiffs (by nietake, it was said) served notice of trial
for the October sittings of 1917, and entered the action for that
ittings; but subsequently aerved a notice of trial for the Julie

3ittings of 1917; and caused the. entry for trial to lxi changed,
but did not formally ooimtermand the. previous notice of trial;
mor did either party make any motion.

* This case and all uthers so inarked to b. aeportud in te Ontario
L1wReport8.
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