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KNIBB v. McOONVEY.

Üdor and Purchaser-Contract for Sate of Land-Action by
Purchaser'for Specific Performance-Default of Purchaser
ina Payment of Price-Tender o! Conveyanee by Vendor-
P#ilure of Vendor to Comply tÎb Terma of Agreement-
Canelaiaon of Cont ract-Relief from-Costs.

Action for specifie performance of an agreement for the
ý of land by the defendant to the plaintiff.

E. F. B. Johnston, K.-O., for the plaintiff.
J. M.N. Ferguson, for the defendant.

'%IDDLTN, J. :-By agreement dated the 25th February,
3, the defendant agreed to seil the lands in question to the
intiff. At this tinie the title was vested in the Titie and
ist Company; the defendant -having a contract with them
ler whieh he was entitled te eall for a conveyance upon pay-
iit of his purchase-money.
By the agreement, the priee, $6,3W0, was to be paid as fol-
>S: $204) on the execution of the agreemient, and the balance
the comepletion of the sale, whieh wus te îbe on the IOth Mareh,
3.
Time is said to be of the essence of the agreement, but
re la no forfeiture clause. The agreement provides that the
d la to be given at the expense of the vendor.
The $200 -was paid; the titie was searched and found çatis.
tory; a'nd the purehaser had every intention of completing
contract.' On Saturday the 8tk March, no draft deed hav-
yet been prepared or submitted by -the vendor, the vendor

nt a letter to the purchaser 's solicitors, which reaehed them
the morning of the 1Oth 'March. Alter referring to the con-
-t anid to the provision that tinie was of its essence, he pro-
is:. ",I, therefore, give you notice that on the 1Mt day of
reh, 1918, 1 will tender the executed deeds for thia parcel of
à ùt your offices in the Canada Life Building, Ring atreet,
-onto. Therefore, if th is sale is not closed on the lOth day of
mli, 1913, 1 will canel this sale."
The purehaser's solicitors communicated with their elient
1 with the vendor, and an appointaient was made for 2.30
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