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in trust for the testator's chidren in equal ehares; the sons
to receive their shares on attaining age; the shareýs of the.
daugliter are to be invested, and the income paid to thein
without power of anticipation. The will provides that when
thie residuary trust fund "yields te eacli of my daughits
an income Of not less than $800 per annum. ail surplus iu-
corne arising from said residuary trust fund is to be divided
equally betweeu my said 'wife and my, said daughters, share
and share alike," The fuuid heMd teo ajswer the wife's ani-
nuity is to be ultimately divided amongst the chidren.

The question raised is as to the meaning of the elause
above quoted, relating to the surplus inconie f rom the resi-
dua.ry trust fund. The wife dlaims thatit, is to, be divided
into two shares, oe of which is te go to lier 'and the other
te lier three daugliters, share and share alike. The daughters,
on the~ oher band, contend that the income is tu be divided
into four 8hares.

1 have read xnany cases, but have failed to flnd any that
thirow real liglit upon the words used;- and I have corne to
the conclusioil that the daugliters' contention must prevail.

The argument for the widow hinges miainly upýon the
mieaning of the word " betweeu." It i8 said that this in-
plies a division into two equal parts; but, apart from the
tact that the strict etymological meaning ot the word " be-
tweeu"- is net always ebserved, and that it is frequently used
as equivalent to " ameng," I find it stated in Mixrray's die-
1tionary thiat the word may be usýed as " expressing division
sud distribution te twe ( or more) partaJkers ;" and, alter
giving mnany senses iu whidh the word can be properly used,
this note follows: "lun ail senses ' between ' has been f rom
its earliest appearance extended te more than two."

Iu seekiug te ascertain the intention of the testator from
.the words used, 1 cannot shut my ey- es to the general seope
of the wili. Timere la firat the setting apart of a fund suffi-
dient te produce an inceine for the widow ef $800. Then
there is the setting apart of the residuam'y fund to produce an
income for the daugliters. As seen as tbha incenle of each
~daugbter equals the iuoerne of the mother, then the testat.r


