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HoN.T Mit. JUSTICE XELLY. JAI4uARY 24THI, 1913.

RE QTJAY.

4 0. W. N. 677.

KELLY, J., held, that a gif t of $25,000 to a legatee, was flot eut
down by subsetjuent directions to pay stated aums at certain time,
totalling, in ail, a soin asiihtly under $25,O0.

Motion by the executor of the wilI of the late William

Quay for the construction of the following paragrapli of the

will . . . and the following questions were submitted
"I hereby direct xny executors to give te my son, IlalPh

Ira Dwight Quay, D.D.S., the sum of $125,000 as follows,

namely, $6,000 withîn three monthsa fter nMy decease and

$600 every six nionths thereafter for fifleen years. Should

hemarry he shall receive $5,000 Of above $25,000 and the

balance at the end of fifteen years after my decease,"

1. Whether the clause in the said will proviing for the

payment of five thousand dollars to the said . Raîpl Ira

Dwight Quay in the event of his marriage, is effective and

capable of being enforced.,
2. Whether alter paynient of the said sumn of five thousandI dollars the said Ilpl Ira I)wight Quay is still entitled to

receive f rom the estate of William Quay the semi-annual pay-

ment of six huudred dollars.
3. Whether. under the said clause of said will, the said

Ialph Ira Dwight is entitled to receive, in ail, the suin o

twenity-flve thousand dollars, or the suma of twenty-four

thousand, four hundred dollars.

H.A. Ward, for the applicant.

J. D. Montgomnery, for Frederick Quay.
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