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be tricd by the standard afforded by the statute, and held not
to be just and reesonabIe if they impose upon the insiired
ferms more stringent or onerous or complicated than fhose-
attached by the statute to the same subject or incident :-
Smith v. City of London Insurance Co., 14 A. 'R. at, p. 337.,
15 S. C. R1. 69. See also Ballagh v. Royal linsuranve Co.,
5 A. R. at p. 10'; May v. Standard Insurance Co-, 5 A. W.
at p. 622.

SNow, does the variation here " impose upo, f11- instired
termns more stringent or onerous or eoxnpfcated - than art
îiposed by the statutory conditions i th liniatter of acr
taining the aimount of los?ý

Tfhe most serionus differenices betweeun flic two conditions
are: (1) the variation prohihits the arbitration p)rovidled.
for by the statutory condition under the A\rbifr-ation Av1,
and substitutes for it an appraisement; and (2) it conipels
the insiired to pay fthe expense of his own anrisrsd
one-half the expense of the umpire, in any (,vent, whiiv thei
statutory condition provides that whcre fthc funil auïount ûf
the claim is awarded, cosfs shall follow the evenit, and that
ini other cases ail questions of costs shall be iii the discre-.
tion of the arbitrators.

If the lwst sentence of tlie variation liid beeii iitte,
it miglit fairly bc argued that since 6 Edw. VIL. eh. 11), o
13, arnending the Arbitration Act, the p)rovisioins of the latter
Act would be applicable to the apprai-suivent; but by the
express provision, against the arbÎiratl(i undvr thv statuxtory
condition which provides that thec Ar-bitration Acf shlai be
applicable to fthe reference, I thinik it was flic intiention or
the eompany fo exelude flic application oi' that A\t.

If the lang-uage vsed is, sfluienit to deprive flic plailltiff
of the benefit and protection of the provisionis (if the Arb&à-
tration Act (whieli . do not dleeni if nIeoayt decidu), the,
variation would bu withîn the rule boeqtd.and mii-
festly. unjust.

Withiont deternii)iining whether any * io the provisýiou, of the.
Arbitration Act are applicable to the appraiseinent, it la
quite rlear that the plainitiff wou!Id be beund by the ftnd-
ings of thie majorit 'y of the appraisers as fthe resuit of their
owu personal opinions only, and he would be debarred tramn
calling witnesses and having theni exainrd oin oath txoiteli,
ing the amiounlt of' bis boas.


