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stili be some remaining interest in1 that property which
might in that event be the subjeet of disposition by him-
self. As pointed eut in several of the cases above cited, the
dlisposition in favour of the sons and daughtens would lie
repugnant and invalid for uncertainty, if it must be read
as intended to eperate only upon such portion of the capital
receivcd. from thue sale of the landed property,.if it be sold,
as miglit remain after the death of Elizabeth A. Silverthorn,
-she having the right te, use, in lier untrammelled discretion,
any part of sueli capital. This, therefere, is not a construc-
tion to be favoured.

if the words " as she thinkas best " refer to the use to be
made of the money arising from the sale of the realty, it
nuight bo difficuit to maintain that the .widow's interest is
flot absolute. These words, however, do not necessarily re-
late to the use to be made of the money. I think they rather
relate te the wîdow's option to use the property herseif, or
te rent it, or to sol it. Any one of these things she rnay
do " as she thinks best," and this quite eonsistently with
her own interest being a life interest only. But in the event
of sale she is, givert the use of the money. Se, in the event
of not selling she is givon the use of the land itself. The
testator apparently applies the word " use " to the money-
proceeds of the sale of the land, standing in the place of the
land itself-in the same way as lie applies it te, the land.
Th1e widow, 1 thinkç, is limited te the enjoyment of the
income to bc derived f rom the investment of the inoney
should she sell the land, lier discretion as to the place, man-
ner, and kind of investment being apparently uhlrestricted.
As already pointed out, it is impossible te, read the disposi-
tion in favour of Elizabeth A. Sllverthorn as to the landed
property in any other way wîthout rejeeting, as wholly in-
operative, the preceding disposition in favour of the sons
and daugliters.

For these reasens, in my opinion, the interest of Eliza-
beth A. Silverthorn in the landed property sho nid be de-
clarcd to be a life interest only, with a power to sel the
land, if she so desires, and, in that event, a riglit te invest
the procoeds as she deems best, and eujoy the income deriv-
able therefrom during ber flfe. Costs of all parties to be
out of the estate, those of the exeentors as between solicitâr
and client,


