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in the last and new sub-section, there may be recovery for
an animal at large killed upon the property of the railway
company by a train, though the animal was not in charge
of a competent person. This large and liberal meaning has
been given to this new sub-section in various cases—some
being in the Divisional Court, such as Bacon v. Grand Trunk
R. W. Co., 7 0. W. R. 753, and Arthur v. Central Ontario
R. W. Co., ib. 527, and also 11 O. L. R. 537, and we see no
reason to disagree with such a reading.

This plaintiff’s case was made out upon the evidence.
His horse escaped from the enclosure by jumping a gate
without the owner’s knowledge. The animal thus got on a
public street, and going down the street came to an opening
which led down to the track. This opening was furnished
with a gate, but the gate was left open by the company, and
through this open gate the horse got on to the track where
it was killed by the train.

Thera was a case of negligence made as against the com-
pany by the failure to have the place fenced or properly pro-
teeted through which the horse reached the company’s track,
ander the Act, sec. 199, which could not have been with-
drawn from the jury.

Upon the submission before us that no further evidence
eould be given, and that we were to dispose of the contro-
versy as it now stands, we think plaintiff should have judg-
ment for the amount agreed upon as the value of the horse—
with costs of action and appeal.

TEETZEL, J. OcToBER 15TH, 1906.
ELECTION COURT—CHAMBERS.
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