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proper formn of proceediiîg. I1 do not feel concerned mu.cle
about that. I understand the plaintifft3 argument perfecciy
as far as it goes, to the effeet that the rent waes not due ; but
the mieditatiofitga, if it was believed in by the defendant,
-%as sufficient to inake him act as he did. There is higli au-
thority for sa.ying that the question is hot -%vhether the de-
fondant hiad probable cause of action in the particular for-M
of action brought. (Sec Carr. & Pýayne, vol. 7,506; Whalley
vs. Popper.) If there is no proof of want of probable cause
for -proceeding in the form advised, the action must fail.
That the defendant took steps that could not hold, and re-
sulted in the blaintiff's discharge, is no ground of action,
without want of probable cause and malice, lie got bis costs
on that proceedingr. Rie is not to gst damages unless tlie
defendant acted without grood faitb and fair appearance of
riglit on -bis side at the time lie took the steps complained
of. The plaintiff bas failed to establieli the constituents of
bis action, which are wvant of probable cause and malice,
and it must therefore be disinissed as regards costs. Tbey
ordinarily.follow the event, 'but the court lbas a discretion
to exorcise in ail sueli cases, and it is ordered that each party
iIl pay his own costs.

coGit DEB CllB.CU1T,-UlC}I1LIEU.-Soel, 143Mars 1874.

Corall. liourILuu, J.

o.1099.

C1IMRLES1Ï. BEAULIBU vs. A. DEMEtS ET AL.

JvGjI~ :-Que l'endosseur d'un billet pronhissoire qui ést poursuivi pour le
paiement de ce billet, peut prodire uine exception dilatoire demandant
à ce qu'il lui soit permis d'appeler en garantie l'endosseur de ce billlet.

LUe demandeur poursuivait les deux défendeurs -A. ])emers
et M. MILathieu, comme endosseurs d'un billet promissoire


