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flow in One chAnnel, anà the bOnel of the eumn, if paid, lin a'nother, àe a strong9-ireumetance aPaint coealdering the contract alternative in ita nature: thu,
where, on a marriege, ýhe husband'e father gave a bond for the paymoent of
£600 te the wifo'm fathcr, hie eueontore or adrministrators, lin the penalty cf
£1,2W0 if )ho dld fot convey ertain lands for the benoft cf the huebard and
wile and theïr isue, imrd flardwicke held that the obliger wuaeot iât liberty te
pay the £600 oresettie the lande, nt hie election, but compelled the epeodi pur-
formûance of the contret to e.ttle-partly un the ground that the £600 would
not have gene te the benefft of the huebani and wife and their iesue, but of the
wife'e father and hie repreuentativee, and partly that the lands te be eettled
were worth enucli mer-- than £80: Chffliner v. Chiiliner, 2 Vm, Son. 528;
Roper v. Dolholonzew, 12 Pri. 797.

Where the aura reeerved is single, and the net atipidated for or agairst inlin its nature continuing or reeurrzng& as, for Instance, particular mP 'eq of
cultvating a farni, the suin wilI bo coneldered as a rieurity and nlot un alter-
native* French v. Mueale, 2 Dr. & War. 269; and sec Rope-r v. Bar thol( Pnew,
12 Pri. 797.

On the other htend, vtherc the muni or munie mnade payable vary ini.,quency of paymont or amnount according te the thing tu ho done or abetaineci
froni, the courts have, in many cases, found that the payrnent in au alter-
native.

Ini Woodward v. GyiIe (1690), 2 Vern. 119, 23 E.R. 686, a covenant bvthe deondant net te plough rncadow land, and if ho did, te pay se xnuch an
mors, was Med not to ho a fit ees for an injunotion retraining the plougbing:
but the exact form of the covenant dons not appear. "If," said Lord St.
Leonards, French v. Macoje, 2 Dr. & War. 284, ffas in Woodward v. Gyle8,
2 Vern. 119, and Poýfe v. Pemsn, 2 Bro. P. C. 436, therc ie evidene of inten-tion that the party in te be at liberty te do the aet if he chooe te pay theiumed rent, of coure the court cannot iinterfore, because thie court never
interferes againet the express contraet ,àf the parties,"

In Roffe v. Pe*erson, Ibid., the quefien wua whether the payment wuea penalty and se came within the do&trine of oquitable relief againet penalties:
but of it Lord Loughborough eaid, in Hardy v. Marlin (1783), 1 ' Cox, 26:
"That waa a c&ee of a demie cf land te a lempe te do wîth the land as hthought proper: but if he used it cone way he was Vo pay one rent and if another
way another rent." 8imilarly, a cevenant ;n a fàaxm leueeot te do certainthings 1'under an increascd rent cf," etc~., was held te give the tenant the right
to do the mut on payng the incremed rent: Legh v. Lillie, 6 H. & N, 165; andnse Hurgt v. Hzîrst (1849), 4 Ex. 571, 154 E.R. 1341; Gerrird v. O'Reilly (1843),3 Dr. & War. 414; and a contract te renew perpetually "under a penalty cf£70" waa held alternative: Idagrane v. Arc/rbold (1813), 1 Dewk, 107, 3 T".R.
639.

But whore, lu addition te the inereaeed rent, there is a stipulation thstehe aot provlded againet shall ho a forfeiture cf the covenanter's intereet, theamn la holM te be a eeeurity oaly and net an alternative : and consequentlythe court wculd restrain the doing cf Vhe act: Barreltv. Bjlarave (1800), 5 Ves,555, 31 E.R. 7M5, au explained by Lord St. Loonarde in French v. Macal,
2 Dr. & War. 278-9; iànd, of coure, the usal form cf lunee giving the leecer


