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rnorgft wu~ dead, the mouwy waa payable to the executor, not

to the heir, even though the heirýs were nmed in the COntract.
î In such a cms the coztractual right 0f the mortggor to pay the

heir instead of the executor was forfeited. The mcàrtgagee's

right te the land was ini essence znerely a right to a security for
money, and the money, when paid, was part ci his persnal e8tate.

Consequently the beir was bound to reconvey on paymnent ta the

executor. it hat; long been settled that the mortgage security
i,, personal estate (d).

2. Equitable right te rdcom and the correlative rîght te forelose.-

Equity e.arried to its logical conclusion the principle that the

niortgage transaction was in essence merely the giving of security,
by incorporating in the contract certain inevitable terrms which

wvere flot in accordance with the language of the contract and which

the parties to th;e contract could neither dispense with nor modify

(e). One ,of these ternis was that after the mort gagor's' estate

had becomne forfeited at law, equity would relieve against ûhe

forfeiture and allow hlmn to redee.m (f), or, ir other words, would

give hlm an equitable right to, redeeni after his contractual right
was gone. In substance it is obvious that this equitable rule is

miore just than the legal ride according to which, no watter how

valuable the estate was in comnparison with the debt secured,
the estate was forfeited on default in paymient exactly on the day

(g), In point of forni the equitable rule is objectionable because

(d) 21 Hnlsbury, LaNvs oi England. p. 182, note (q).
(a) Aishburner, Pinoipleu of Equity, 258ff. In a modern mortgage it is

oustomary to insert specudl contractual provisions, suoh as a pow3r of sale, a
right to distrain, etc., and such provisions arc binding in so far as they are
consistent with the "ineNitable terrme" incorporated by equity i the mort-
gagL transaction.

(f) C~f. Kreglinger v. Noii Pa$.agonia, etc., Co., [1914] A.C. 25, at p. 35.
(g) H. D. Hazeltine in Die Op.sehichte des englischen Plandrechia (Breulau,

1907), 249, refera t o mrn passgl in the nld draînatias as shewing that the
haraliness of the coinion law rdIe am to forfeiture on default was not in accord
with the public sentiment a to what wus just and that the xnortgagc who
took advantage of the forfeiture might have qualme. of conscience. From
Fletcher'% The N1ghN Walker or LWtleThief:
Alalhe. - 'rhou hast undon3 a faithful gentleman,

By taking forfeit of is land.
Algripe.-I do confms. 1 will hanceforth praýttiàe repentance.

I will restore ail mortgages, forawca-i abominable Iisury.
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