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DAvIDSON V. GARX&TT.

Coroner-Direedbon ta surgeons ho hoidpat-na~rkt e.amisatiopt-A4,
imp.anelled- a2'nl4 Crown !rty Crsn nW riigR
c. 97, s. 12 <)-Gonstsrution-imperative or Wreciory-Dana «e.

The wife of the plainti«fhad died sudden ly, aid a question arose as ta
whether the plaintifr cotild obtain a certificate of ieath so as ta permit -he
intermrent of the body. The defendants-three practising physicians atid
surgeons-acting under a verbal direction frotn a cLoroner for the city kc
the death occurred and the body lay, entered the bouse of the plaintiff f.,r
the purpose of niaking, and made there a post-mortern examination çnil;,
dead body. Tlhe coroner had issued a warrant ta impanel a jury 1'()? '!ii
purpose of holding ani inquest on the body, but the warrant was atrxk
withdrawn without the knowledge of the defendants. By s. i-C (2) oi' !h
Act respecting coroners, R.S.O., c. 97, Ilin no case shalh atiy (Xroncr
direct a post-rortemn examnation to be made without the consent ju %%irit-
ing of the County Crown Attorney unless an inquest is actually held ;" 'ut
no consent was given in this case. The action was iii trespass I.r
clausumni iregit, and the cutting and mutilating of the body were allic2d
in aggravation of damnages.

/k'/d, that the coroner, having had authority ta hold an inquest tupîni
the body', and having deteriiniied that it should be held, and hiaviîig b1egwi
his proceedings, had power tii summnon inedical witnesses to attend the
inquest and ta direct theni to hold a post-miortem.

IIe/, aIsa, that no rule of law exists which forbids the niaking of the
post-miortein hefore the impaneEling of the jury; that is a2 niatter aiof cx
dure in the discretion of the coroner.

Iie/il, also, thit the rneaning ai s. 12 (2) iS that the coroner should înot

without the required consent direct a i ' ost-mortein examination for the imr-
pose af determining whether an inquest should be held, but onily where the
coroner was.determiined ta hold an inquest and gives the direction as part
of the proceedings incident ta it ; but if the provision should be read
differently, it was at aIl events merely directory, and did not render ail act
donc by a surgeon in good faîth, under the direction of a coroner, unilavftl
because the coroner had neglected to obtain the prescribed consent, where
the Act wouild be Iawfuî if the consent had been obtained.

Semble, also, that if the verdict for the plaintiff had been allowed tii
stand, the amaount of damnages assessed, $6oo, was excessive.

Jfohrnsion, Q.C., for defendants. Robinelle and M A. God/riy, for
plaintifi.
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