
________ -Reports and Noies of Cases. 23

REPORTS AND NOTES OF CASES

]Dorntnton of Canaba.

SUPREME COURT.

Nova Scotia.] KNOCK v. KNOCK. [Nov. [0, 1897.

Rlj,'/i of wiy asu iWnfer -oadt- Appurienant and si ece.smy wcay-
fm~/id ~rcz/-LadIoc enement - User-Prescri/ilioni-Obstrutionl

-- hteru>f onof ji-cscrip lion -A cqiiescence-Lii4stttion of action-
R.SjV S er.) C.s>N.V. (,4 adr.) C. 100-2 &-3 Welt. IV (.>

c. 7.1, SS. -? &' 4.
K. omied lands in tlie County of Lunenburg, N.S., over which he had

for years utilizeci a roadway for conivenient purposes. After bis deatb the
defendant becanie owner of the middle portion, the parcels at eitbcr end
passing to the plaintiff, %vho continued to use the old roadway as a winter road
for hautling ftiel fromn bis %vuod-Iot to bis residence at the other end of the
property. It appeared that though the thrce parcels fronted oipon a public
highway, this was the onily practical nîeans plaintifT hacd for the hauling of bis
winter fuel oving to a dangerouis hilI that prevented him gettirg it off the
wood-lot to thue Iiigliay. There did flot appear to be any defined form of the
way across the laods more than a track upon the snowv doring the winter
rnonths, and it was not utilized at any other season of the year. This user
uvas enjoyed for over twenty years prior to 189!, whewn it appeared to have been
first disputed, but frorn that timne the way 'vas obstructed fromi time to tirne up
to Mardi, 1894, %vIien the defendant but a fence across it ihat wvas allowed to
reinain idisturbed and caused a cessation of the actual enjoynlicnt of the wvay
during the fifteen înonths imoîcdiately preceding the commrencemient of the
action in assertion of tîle right to tlie casernent bv1 the plaintiff.

l'lie statute (R.SN.S. 5th ser. c. 112) prîivides a limitation of 2o years for
the acquisition of easemnts -and declcires tlîat no act shaîl lie deced an inter-
ruption of actual enjoyment, uoless suboîîtted to or acquiesceci in for one year
after notice tliereof anid of the peramn iîaking the saine.

Hed, tilat not\vitlistancling thce customary lise of thîe way as a wvinter road
only, tlîe cessation of user for the ycar iîîimediaWcy preceding the conmmence-
ment of the actioni was a bar (0 tlîe plaititif's dlaimi tnder the statute.

Held, also, that the circtmmstanccs under wlîicî flic roadway had been
used did not supply sufficient reason to infer that tlie way was a necessary
eabemnent appurtenant or appenîdant to the lands forînerly heki iii urity of
pos-iession, which would pass by implication upon the severalîce of the tene-
me s, %vithout special grant. Appeal allowed with costs.

Wade, Q.C., for al), illant. Herningon, Q.C., for respondetit.


