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defendant was a resident of the county. In case the plaintiff was a non-
resident of the county,

HqoZd, that 49 Vict.., c. 81, s. 3 (N.B.) was not open ta that construction.
The proctss of the, magistrate cannot be served nutside the limits of the
county. In case the plaintiff is a non-resident, so long as the defendant is
served with process within the magistrate's territorial jurisdiction, it matters
flot where his residence niay be. The inagistrate acquires jurisdiction.

Judgiment of magistrate affirîned with costs ta plaintiff.

V. Jardan, Q.C., for plaintiff.
C. E. Duff~ for defendant.

P~rovince of Manttoba.

QUEEN'S J3ENCH.

Full Court.] [l)ec. 23, 1896.
RZCINA iv. DOUGLAS.

Crienihil law-E.vidence- .Deposa'tion of tPisroner laken in a former ci7'ii pro-
eeeding, admis.ribility of-dentily.

This was a case reserved for the decision of the Full Court un the follow.
W" ing questions

(1) Whether the depositions of thie prisoner taken compulsorily in a civil
procecding before a Court in the province of Quebec were admissible in e'vi-
dence on the trial of the prisoner in Manitoba on a crixninal charge.

(2) Whether the evidence was sufficient ta identify the prisoner as being
the party whose depo-,itions had been taken.

An official stenographer fromn the province cf Quebcc was present at the
trial, and gave evidence as to the taking cf the depositions of Johin S. Douglas,
and that ho believed that the prisoner was the sanie mnan, but could flot
speak positively as ta l'is ide.ntity.

Held, (1) That s. 5 cf the Canada Evidence Act, 1893, bas no applica-
tion ini such a case, and that tl.e depositions in question were admissible in
evidence., Reg, v. Coote, L.R. 4 P-C. 599,

(2) That the judge was warranted in submitting the evidence of identity
ta the jury, and it was for theni ta decide wbether they were satisfied on that
point,

Conviction quashed.
MacLean, for the Crown,
Hlowell, Q.C., and Mfelcaife; for the prisoner.
[See <g v. ChishoIm, 32 C.L.J. 5c)', and The Queen v. Erdhern, lb.

668.-ED. C.L.J.]


