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-~ ~ The plaintiffs, thonf instead of applying for a final order of foreclusure, pe-
titioried the court ta Make an order for the sale of the mortgageci. prernises, and %k
for payment by the mortgagor of tbe balance wbich sbould remain due afier
dedueîing the amouint realized by the sale.

This application was based on the ground that the mortgaged premises are
nc'î now Worthtihe atmourt du- under themnortigage.

Hod4 that Order NO. 419f the Rules and Orders in Equity. which provides
that Ilthe court may direct a sale of the property instead of a foreclosure of the '
equity.of redemption on such terme as the court thinks fit," does not authorize
th.e court ta make a decree for sale after foreclosure has been ordered without the
consent of the parties......

Order NO. 419 is substantially a repetition of the first part of the 48th sec-
tion of the lm --ai statute, xS & 16 Vict., c. 86, and, under that section, accord-
ing to the Engà',h authoriies, no sale could be ordered after foreclosure decree
except upoîn consent: Daniells Chancery Practice, p. i 15 1; Coote on Mortgages,
p. tooo ; Gs'rdestone v. Lavender, 9 H.A. 5. The English practice was changed
in ibis respect bysection 25 of the Conveyatncing and Law of PropdrtyAct, 1881
Udof. Banik v. I;iwrain, 2o Ch.D. ; WOoley V. CCdMaf, 21 Ch.D. z69.

The practice under the Ontario Chancery Ortler 428, which is the saine as
the Manitoba Order No. 419, appears to have been différent, bLuthis cou-, is
bound by the English authorities where they conflict with those of Ontario. Pc-
tition dismissed with côsts.

Huggard for the plaint ifs.

PhiOOen for the defendants.
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LA W SCHOOZ. EXAMINA TIONS.

[N.B.-Students wiIl have obsei-ved that the exaniination papers which
appeared ante P. 368 do not always comprise the entire number of questions on
each paper as set by the examiner, but are extracts only therefrom 2f soine of the
niore unusual or important questions. The papers following are given in full.
-ED.]

EQUITY.

Examiner: J. H IMos-s.
i. To what extent may the executor maintain an action for a tort to the

person of his testator? Within what time ad'ter the death must the action be
brought, and how are the damages estimated ?

2. What method of ascertaining the value of real estate upon the security of
which he proposes to ]end trust money must a trustee adopt in order that ail
question as to the propriety of the investment may be avoided in the event of
the security proving insuficient?

3. A. agrees in writing with B. ihat ho will b. answerable for any losn that
B. may sustain hy reason of C.Is misconduci in B.le empioy. B. having suffered
los& through C.'s negligence brings an action and obtains judgment against
C., but not being able ta realize upon ibis judgrnent ho bringa an action against

Emtý


