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Upon the court day the primary creditors, the primary debtor, and 1. appeared
befare the jîîdge ini the. Division Court, eonnel also appcaring for the garnish-
ees. Judgment was first given in faveur of the. primnary creditors against the. pri-
tmary debtor ini each case, and then the. question of the. validity of the assignmnent
was entered upon and evidence given upon it, J. producing his books and giv-
ing his evidence. Judgment was then given declaring the. assignment vold as
agairiat the primary creditors as a fraud upon them. From the. judgziieft J.
gave notice of appeal, which hie afterwards abandoned, and in the style of cause
lie named himseif as Ilclaimnant.11

(Ipon motion by J. for prohibition,
He<4 that ho had submitted hinmself to tie jurisdiction of the court, and

could net be heard to say tlîat lic was tiiere merely as a witness; and that the
judge, having ail parties btfore Iiinîi, was justified under s. 197 of-the Division
Courts Act, R.S.O., c. 51, ini trinx. thieir rights withou going through the
formality of f.aling themn before hi',

lild, also, that the Division Court had ju iscdiction to try the right of the
prnary creditors togarnish portions of tle $500 sufficient to s.tisf),theirclaims,
andl ider s. 197 to deterniine wlîether or flot the $5oo mens at the time of the
attachînent thie property of the debtor.

E. r. English fur %V. G. jolmnson.
.4'cw4,Q.C., Rnd [. J. Gren~ for the primary creditors.

IN Rê WILSON V. H tYTTON.

I'r,ibilion ->visiog Ccmri-jù4td resera-iýu jmciýPnent 1/ day n<watd-
Jud;,ent flot ei-ren ti1/ e la er dayýi -- .S.O0., c. fi, s. s--Ac:eiece:ce.

Where a~ judè:e in an action in a Division Court lias pronounced a judgnient
othierwise than ini acccîrdance with tic directior of s. 144 of the Division Courts
Act, R.S.O., c. 5 1, suclijudgment cao, upo'î motion for prohibition, only L'e sus-
tained upon clear and satisfactory evidence that the party comuplaining lias
agrec't in advance to tie adoption of the course which the judge has ctually
adopted in deiivering his judigaîent, oir that hie has subsequently acted in such a
imanner as to waîve his right In coînplain.

And where at the trial of an action in a Division C;ourt iudgmeîît was post.
poned tili a named day. but was flot then given, and twvo subsequent days were
successfully naied by the judge, but judgnment %vas no actually given tili three
days Inter than the. latest day nanied, and upon nmotion for prohibition it w6as
not shown that the party nioving had ever agreed that the judgtnent might be
giveti without previously naing a day for its delivery, and had mit acted se P.
to waive bis right te conîplain, an order was miade prohibitîng the enforcenient
of-the judgnient.

A4yltsia rth, Q.C., and Justin for the defendant.
7. J. filain for the plaintiff.


