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corporation rnight enter* upon a strip of land
having a width of eight feet on each side of the
centre line of the çewer, for the~ purpuse of
altering, repairing, etc., the seweî' ; also, that
oDwners of land through which the sewer %vas to
be constructed might fill up the land over the
sewer, or wvithin eiglit teet on each side of the
-centre line, and imighit build thereun provided
tlîey did tnt injure or enclanger the sewer, but
thart no person mighit put up, repair, alter, or
maintaîn an), building thereon without submit-
ting plans to the city engineer and obtaining bis
approvail in writing ;aiso, that the construction
or' the sewver should flot be comnmenced unless
zid until thL I "aforesaid easement I should
have been acquired by and vested in the corpor-
ation b>' conveyance troni the owners, at a price
to be .1greed upon. or, in case of disagreeinent,
to be deterniiinedl by arbitration ; and also pro-
vided for a penahy and for remioval ut buildings
in case of a breach of the by.iatt.

lid. that hovever liberally the court ought
".o construe a statute jr lavoir of the public rîght
ot einient domnain, yet wvhere there is such a
coinplete interférentce witb thie righit uf property
as tinder this by-law, there must be express

odsauthorizing tlat interference, and the
statute oftarpparenit authorization must he strictly
-construed ;and

IPM/. that Eticl interférence wvas flot author-
ized by s. 47q, s-s. 1 5, of the 'Municipal Act,

.S.),c. 184 ; the wvord "using " employed
therein ineaning " holding" or 'Ioccupyirng,"
when read wjth the rest oft he section.

The sewer in question %%vaS part of a sySt ,

but the upper ce., and not an outiet for an>'
part already constructed.

He1dt, that, 11u nîoney baving been spent under
the by-law, it liad not been su acted upon as .ta
pre%-ent its being quashed.

The applicants for an order quashing the by-
law betore muoving bail appeared on a notice ta
naine an arbitrator before a judge, wvho raised
the objection to the by,-la%% above referred to,
whereupon the applicants gave notice uf aban-
<lontment.

He'/ii, that the applicants were not estopped,
but that they should have nu costs.

Jaimesr Pc<zrso, for the applicants.
Bzç'gar, Q.C., for the --rporation.

GALT, C.J.] [sept. 17.

IN RE CRIRBNn' AND) TRtl CITY OF ToRoNrTo.

Mut'ikt»I cortiorilions-By-?aw Prohibitfig
Sztndoy pr'aching in barks--'alihdity of-

con.rtitutio,:ad ighi- Unreasonableness- Un-
certaiity-" Seibzatli-dy.'

It is provided by R.S,O., .z. 184, s. 504, 5-5. 10,

that the council ot every city and towvn may
pass by-Lws fer the nmanagement of the tairm,
park, gardien, etc.

/k!dti that the municipal counicil ut a city had
power under this enacrment .ta pass a by-law
providing that no person shall on the Sabbath-
day in any public park, square, garden, etc,, in
the city, publicly preach, lecture, or declaim.

Ile/d also, that the by.lav violated nu conisti-
tutional right, and was flot unireasonable.

Bailc)' v. f7flaison, L. R. 8 Q.H B, 18, fol-
lowed.

Hel/, also, that the by-law was not bail for
uncertaity as to the day of the week intended
by reason uf the use ot the terni IlSabbath.day."

(;. B. Gordon' for the applicant.
H'. Jf. Aowtzt for the corporation.

Ciwncery Division.

l3ox-, C.] [Sept. 5,

LAsiay ET AL.. 71. CIZEWSON E'T AL.

1,VW-De'ise- Tvncsn/ for ///t'- T'nW/S in

A husband devisedl Lis tarni ta his ivifé for
lite with remainder tu his children in certain
proportions. During the lite cf the widow, nue,
of the sons, under an agreement with her,
w orked the tarm, supplyirig ber aud her un-
married daughter with a home. The tarm
bouse becoming uninhabitable, he built a newv
oe, paying fur it himself, with the exception uf
a smnall sum ieceived tram bis mother, On bier
death he clainied ta beallowed byhis co-dcevisees
fer the house as an improvemnent by a joint
tenant,

Ilion an appeal trum a master, that if
îrnprovements are made before the tenancy in:
commun bègins in pa'rt, c.g., during a prior lifie'
tenancy, the equitable doctrines attaching to.
improvemuents mnade diîring tenancies in com-ý
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