
But the construction ta be given te thse pro.
Nio reierred ta bas been juddcaily deterrnlned

thean case of Re tand d Pire lhuuranct Co.,
t2 App., R. 486.

There, under an analogous provision ina an
Ontario Act, it was laeld that persans who had
saabscribcd for stock ira that cornpany, but who
had flot paid lie ten per cent. %vithin the tume
]iaited by the charter, had not becorne share
balders, and could nlot be mnade contributories
tander the Winding-up Act.

But it is contended that the condition ii the
Bank Act has been waived by the respondent
in gîving his promissory note for ihe ten per
cent. payable on deniand, anad that the case in
the Court of Appeal does nut apply.

A pr<amissory note is defined by the Bills of
Exchange Act as Ilan unconditional promise ina
i'riting made by one persan ta another, signedj
by the niaker, engag ing ta pay on demand,1 or
ai a fixed or determinable future time , a sum cer-
tain ia nîaney ta or ta the orcler of a specified
person or bearer "; and the practical quertion
bere is whether sucla a note can be held ta be a
substantial cotupliance with the provisions of
of the Bank Art as ta payment. No decision ina
et. own or ina the Eraglish courts bas heen cited
in support of ihis proposition ; but 1 find ani-
pie authority and sourad principles in tlae juris-
prudence of the United States ta guide nie as
ta the rigiat judgment an the question raised.

In L&uýe/tty v. Susquehanna Turaike C'o., 14
Sergt. lind Rawle, 434 (1826), the court, ina con-
struing an Act requirirag payment ira maoney on
-subscribing for shares, said :We are of opin i
that the givirag of a promissory note for the
suai which the legislature required ta be pnid
in mrorey at the aime of the subacription is not
Inoney. A promissary note is flot nîoney, only
an engagement ta pay money at a future tume,
ýwhich perhaps nîay neyer be complied with.

ma sch notes were ta be taken as money, the
policy of the law, which required a payment ira
mney, migiat be easily defeated. A campaaay,

:being the mere creature af law, cari act ira no
othûer manner than as thse law prescribes ; aad
.ýacnot be peraxitted ta ent~er irato a contest with
'the legislature as ta the policy or expediency
-which tliat legisiature bas prescribed ira the

:..ablic ialterest, and for thse protection of its
editors.

'in ('rocker v. Cwu, 2 1 Wend. (N.Y.) 2 1
4839), thse Act required a payanent of tivo dol-

1are per shore at thie time.o etia subscription
for stock, but thse directors received edorsMd
cbeqges for thse subeciiption. , a wýuIr how
sucis a.procceding was a-mere evasion Df the.
st'atute, and that it was a substitution of iidivl.
dual credit -for thse cash payment #sd tisat a

>corporation saecstabli3bed neyer came lInta
legal existence.

In PeoPk V. Troy' liuse Co., 44 Barb. (N.Y.)
625 (1865), under a uimilar provision, ahe lumr-
cd judge said. IlThe clear mandate of thse
legisiature naust be obeyed. Whenever a sub-
stitute for money is tolcrated, it is difficiait te
sec why any such substitute which can coame
under the denomination of property niay net
be enmplayed ; and t aiecessarily leada te a
troublesomne examination ta ascertain the truc
value of the praposcd substitute. Thle statu.te
bas foreclased any sucis device or transaction.
Persans interested in the credit and soivency
of the corporation, wheaher as creditors or
stockholders, are entitled ta this degree of pro-
tection, ta wit, that the c -%ital shall be enigin-
ally paid in maney. 1 know of no authoriay for
dispensirag witla this plaira provision of the iaw."

There are also the cases of Heyiry v. Vemwi-
lion, etc., R. CO., 17 Ohio, 187 (1848) ; Neuse
River C'o. v. NewbAvern, 7 N.C. Jones, 275 ; and
Weod v. (Caosa, etc., R'. (Ce,, 32 Ga., 273, and
others ta the saine effect.

But notes so givea for the prelinainary sub-
scripaion af stock are not void, notwithstanding
the statutory condition as ta membership ira tise
company; but are enforceable by the company
-ta which tlaey have been givon.

Ira Pine River Bank v. Hodsdon, 46 N.H.,
i 14, an action was brougiat by the banik ta
recover a note given for a stock subscription,
which the statute required sbould ho paid ira
money. Thse defendant set up the provisions
of the Act requiring payrnent ira mnrey, and
contended that his note was void ; but [t was
held that the illegality of the transaction was
no defence ta tiae action by thc bank on thse
note.

Sa in MeRae v. Ruseel, 12 Ired. (NC.) a24, in
a simitar action, the learned judge said: Il t is
traie thc Act maya hi&smubscription was void un-
less he paid thse firma lnstalment. That only
proves that no recovery could be had ons MeI
rumscndtin.11 But thse court huld that the. note
was net void, and that. the payee ceuld recover
thse ameutât of it.


