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him due notice Wo quit April 10, 1877. Before

then B. went into bankruptcy, and hie trustee
took possession, and surreudered it to plaintiff
Mardi 29, 1877. rt turned ont that the flock
had deteriorated, sud that the fleld surren-
dered would have supported a certain number
of sbeep. The jndge left it Wo the jury Wo say
whether the new arrangement between B. sud
th'e plaintiff made any material change in the
capacity of B. to keep the sheep in good
ortier, sud to returu them without deteriora-
tion ; sud also the jury found that it did
not. Held, that the negotiations*between B.
sud plaintiff bad not created a new tenancy,
but (Bas'rr, L. J,, dise.) that the modification
in the terms of the lease, by the surrender of
the farm sud the reduction of the rent, ought
to have been made knowu to the sureties ; sud
that it was for them, aud not for a jury to Bay
whether that modification had materially af-
fected their liability, by lessening the ability
of B. to keep the flock intact, and that tbey
were discbarged from liability.-Home v.
Brunskill, 3 Q. B. D. 495.

TRADE-MARK.

The plaintiff, M., published a work entitled
"Hemy's Royal Modern Tutor for the Piano-

forte," flot copyrighted. Lt had a great circu-
lation. The defendant, W., employed Hemy
Wo prepare an edition of an old work, formerly
ini repute, called "1Joueee's Royal Standard
Piano-forte Tutor,"asud it was isened under
the titie, IlHemy's New and Revieed Edition
of Jousse's Royal Standard Piano-forte Tutor. "
The word IlHemy's " wae in much larger type,
sud more couspicuons on the cover sud title-
page than any of the other words. Held, that

an injunction should be granted Wo restrain. the
use of the title-page sud cover, sud of any

title-psge sud cover calculated to lead the

public Wo believe they were purchasing plain.

tiff's publication. -Mizler v. Wood, 8 Ch. D.
606.

TRUIrr.

1. A testaWor gave hie residue Wo trustees to
Bell out sud invest in parliamentary funds and

real secunities. It wasi, however, provided

that the trustees for the time being mîght Ilsell

out, transfer, or otherwiee vary or alter, al

or any of the said trust moneys, funde snd

becurities, sud invest the sme ' in any other

furidu or securities whatever. The trustees
put the property into £3 per cent. anuiities ;
but their successors afterwards sold these ont,
&Ud iuvested in Egyptian bonds sud IRusa

railway bonds, transferable by delivery; and
eaeh trustee took one-haif of them to keep.

One of them absconded witli the portion in

his bande, and the bonds greatly sunk in

value. HeUd, that the trustees were autho-

rized by the will to change the investment as

they did;- but that the remaining one was re-
sponsible' for the portion of the property

1made off with by the other. -- Lewig v. Nobbs,

S- Ch. D. 591.
2. A testator left his residue in trust for J.

and others, his children, the provisions to

i-est in them at luis death, and be psid

*six months thereafter. Notwithatanding this

period for payment, I provide and declare

that it shall be lawful to, and in the power

*andi option of, my trustees, if they see cause

and deemn it fit, to pustpoue a long as they

shall think, il e!xpedient to do so the payment

.... as aforesaid in the case of ail or any of my

children,... an to apply the interest or an-

nual produce of the same duriug the . . . post.

ponement to or for hehoof (if such children

orby deed under their banda to, retain

said provisions, or any of them, vested in

their own persons, or to vest the mare in

1 the persans of other trustees (whom, tbey are
hcreby authorized to, appoint, with ail - - the

power . .. belonging to themuelves,. . 80,

tnat my children, .. . or aay of them .. .

nay draw . . . only the . .. annual proceeda
Iof their respective provision during their lives,

or for sncb time as my trustees may fix, and
that the capital may be settled on or for be-

hoof of such children sud their issue, on sncb
conditions and under such restrictions aud li-
mitations and for snch uses as my trustees in
their discretion may deem, moat expedient, of

which expediency, aud the time and manner
Of exercising the powers and option hereby
gi ven, they shahl be the sole aud final judges. '
J. received the annual incoine on his share fromn

the trustees f roi 1871 to 1876, and alzo a
part of hie capital. The respondents theft
got judgment againat J., and propoaed to ar-
reet the balance of J. 's capital in the trustees'

hands, aud apply it in payment of their debt.

Af ter the action was brought, but before the

judgmeut, the trustees executed a deed to

themselves, to pay the interest to J. for life

and the fee to hie children, and resolving to

Ihold the balance as an alimentary fund for J.

and bis famnily. Held, reveraing the opinion

of the Scotch court, that the trustees' discre.

tion was complete) both as to principal and

income, sud the creditors had no dlaimn on
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