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SOUTHEEN,, EXPRESS COMP'ANY Y. Dixoxc.

Delivery to congignee of goods at place other than deg-
ttzon55.

T., one ot the firmn of T. & R., delivered to an express
company at Oreensboro, N. C., gouds conls,,I)sed te
the flrni of T. & R. et Columbia, S. C., at tFhe time
inlorming the company thst the gouda were the pro-
perty of D. Subsequently, without the consent of
1),, thse express company delivered the goods et
Greensisoro upon the order ot T. Held, that thse
company were liable to D. for thse value ut the gouds.

[15 Albany L. J1. 491.

lu error to the Circuit Court of the Urnited
States for the Southern District uf Alabauna.

The facte appear in the opinion.
Mr. Justice Hux-r delivered the opinsion of the

court.
']'he case ini hrief je this ;The ag-ent of the

plaintiff Dicksou, delivered to the expresecom-
psny at Greensboro, North Crlia, fifty.twe

boxes of tobacco tu be shipped to Columbia,
South Carolina. The boxes were consigned to
Trent & flea at that place, and the delivery to

the eompany for shipment was îssade by Trent,
one of the stsid firiu, who at the time in formed
the comi)any that the tobacco was the property
ofthe plsintiff. A writtenreceipt was given by
the compauy ini the usual form. The boxes nev-
er ieft Greensboro, but were sold by Trent teoune
Mendenhall, withouit authority of the ownêr,
and by the order of Trent were delivered to hisu
by tise cosupauv at Greeusboro.

The court charged the jury tîsat, if they be-
lieved Çsrom the evidence tisat the toi icco was,
at the time of its delivery to the dletèndant, the
pruperty of the plaintiff, and tisat was known to
the defendant or its agent, thougli by the re-
ceipt gîven for it Trent & Rua were the cousigsees
thereof, snd the defendaut rnigbt lawfully de-
liver the seid tobacco to the cousignees ut Coi-
umibia, Sùuth Carolina, the def.ondant wae fnot
authorized to deliver the ,eame to the consignees,
or eitlser uf them, or to any other person by the
order uf cither of them, at Greenséboro, 'North
Carolina, the place of shipment, and such de-
iivery at Greenaboro, North Carolina, without
the knowledge or consent of the plaintiff, would
nlot discharge the defendaut from liability there-
fur to the plaintiff. To which. charge of thse
court the defendaut then and there excepted.

By varions requeste to charge the defendant
presented the point in different forme, but the
question of law is clearly indîcated by the charge
given snd thle exception thereto. If the express
company wss justified in deliveriug the property
at the xlace of its intended shipusent upon the

order of Trent, it je not liable in this action.
If not su justified, but if it was bouind to trans-
port and deliver as agreed in its receipt, or to

deliver it to the owner, then it is liable, and the
judgment sbouid be affirmed.

We are Isot called upou te question the propo-
sition that s cousiguce uf goods is for xnany pur-
poses deemed to be the owner uf theiu, sud may

maintain an action for their non.delivery. 1
Par. Ship. 269. lu the case before us the jîroof'

was given, sud the jury fonnd that the gouda
did not beloug to the consigisees, but were the
property of the shipper, and that this wss known
to the carrier. The quesition is, rather, where
it is knowu that the goods are the property of
th e shipper, sud have beeu shîpped by him for
deIiver y to tbe consignees as bis agents et a dis-

tant place, caus the carrier deliver the gonds to
sucs consignees; or to their order at another
plaee, or withont starting them on their jouruey ?
WVe tisink the mile is that wbere the consiguer is
knowss to the carrier to be the owuer, tise carrier-
rnnst ba tunderstood to contract îvitls lim only,
for his iuteres.t, upon sncb terme as lie dictates
in s egard to tise delivery, aud that the cousignees
are to bc regarded simnpiy as agents selectedl by
busi to receive tise goods et a place indieated.
WIýee lie is an agent meroly, the rule is differ.
ent. Thsis is illustrated by the case of flomp-

surt v. Pirgo, 49 N. Y. 185. Thonipsoîs bad, as
the agent of Whlite, collected certain 'uoneys.

belongiîsg to Whlite, sud inc]uaing them in e
package directed to Whsite at Terre Haute, In-
diens, sent the package trous Decatur, in tise
samu State, by tbe express cons)passy. Varions
attesnpts were msade to deliver tise package to.
White, but lise could not be found, aîsd Thomp-
son, tbe sisippei, et leagth desnded tise returu
to hini of tise packitge, and on refusai brouscht

an action to recover its value. The Court of
Appeals ut New York held that the actioni could
not be maintaiîsed, saying that if the case had
heen one of a sale by the consigner witis nu di-
rections troin the consignee how to sbip the

goods, au action migbt bave been snstaissed by
him, as thse title would remain ini bills, but when

the consigner was the mîere agent, baviîîg nu
intereet in the property, but acting in pursuance-
uf the ordeis ut the owner, is 8ipsiug the pro-
perty, he could not usaisîtails an action ; that a
delivery to him would be nu defeuse to an action
by the owner. Tise case ut Dsaf v. Bscdd, 3
Brod. & B. 177l, isolds tise same rulIs.

Thse nunserous cases cited by the plaisîtiff iii
error, to tise effect that any delivery to thse con-
signee, which ià good as betweess hui sud the
carrier, is good against the consignor, are cases-


