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Second year's rent did flot become due until the
end of the year, i. e.. lst March, 18C8. Scmble,
that otherwise the rent was sufficiently certain

to warrant a distress, and that sucb distress

Xlighit be sold.

lVil.on, ., dissented, on the ground that the
rent, being payable in kind, was due when the

respective crops were ready for delivery.-

.Xowery v. Connolly et al, 29 U. C. Q. B. 39

REPLEVIN-STATEMENT or LocALITY-PLEgAD-

ING-..C S. U. C. eh. 2) -Defendatnts took tim-

ber made by the plaintiff on land of which he
'Was in posession, and the plaintiff replevied.

The declaration alleged the tiruber to have been
taken from lot 12, and the defendants pleaded
lion ceperunt, and that the timber was theirs.

At the trial, defendants having given evilence
that the timber was not cut on lot 12, but on 13,

Claimed a verdict without shewing auy titie to 13,
or that tbey were authorized to seize the timber

there ;but the learned judge ruled that the

Plaintiff,' baving proved possession of the timber,

'Was entitled to recover.

Semble, that the ruling was right, for though
in England the place of taking must be stated
in replevin, and is material, it is different under

Ofir Replevin Act when the action is not founded
on1 a 'wrongful distress.

A new trial was refused, the rnling of the
learned judge at the trial flot having been oh-

jected to, or bis attention called to the distinction
hetween replevin and trespass uniler the pi e&.

IVi'son, .T., dissentud, on the gionnd that the
loCality, baving been alleged in the declaration,
'*as material, and the plaintiff was hound to

:rove it.-Fizpatricc v. Casselman et ul., 29 U.
C, Q. B. 5.

MA.GISTRATES, MUNICIPAL,
llqSOLVENCY, & SOHOO0L LAW.

eOTES 0F NEW DECISIONS AND LEADING

CASES.
01CLILING LîQtron WITUOUT LiceNsE-APPLÎcÂ

FRo CERTIORAP.I-PRooF-FoRm oF Rulî
X'Onan application for a certiorari to re

aconviction of one J. B. for selling liquoî
*ithout license....

IIeld, 1. That tbe mIle nisi was properly en
titled " I the matter of J. B.;" and that it nee(

fltstate into whicb court the conviction was tg
he renloved, for that this was sufficiently shewi
b y the entitling it in the court in which th,
'flotion waqS Inde

2, That ont such a charge it was for the defen
dant to sbew bis license, flot for the informan

1 V, ol. VI. -2 3

tII fegptive its exitence. vihe cer/;ortiri was

therefore refnsed.-Jnz the nia!/er of John Barretl,

28 U. C. Q B., 559.

SCHOOL TRUSTYEE-LOAN TO-PR-ONA1L L.IA-

BILITY...CHANu E 0F SCHOOL SITF-C. S. U C.

cHl 61e sEC. 30.-Two of the trustees of a scliool.
section, wishing to change the s<liîol site, calleIl

a Meeting of the freeholders andl ueo1os
mho rejected tbe proposa!. Tiie two tr'î.,tees
thereupon chose an arbitrator, nssumning to act
under sec. 30, Consol. Stat. UJ. C. ch. 61, tut

none was chosen by the freeholders aiI s

bolders, agn] under the advice of the ule,:>ity
stuperiotendent the trustees called another ioet-

ing, at which a motion to appoint sucli arb lia-

tor was rejected. The trnsiee.,' nrl)tuirot uin

the local superintendent thereupon maile an

award changing the site. A sppciai mietingr
was then called to consider i.)w the inony

sbo0uld be raised to carry out the chuingo. at
whc h onduct of the trustees anrI thec"e

were strongly disfipproved of. The twu trumtes,

thereupon petitioned the township conrucil, ~ît
iDg that the 'rate-payers wè-re desirus ý f pur-
ohansing a new site, and asking for a loan or' «100

"for whicb the trut -es wili hinul rhm ovs

paty the interest annual>., and the principal wli -r

due." Thiis was granted. and secnred hy two
instruments, as follews :

"We, the uruderiigned, Trusteeq of' Scehool
Section No. 11, do hetehy promise to pav Cie

treasurer of the Corporation of Toronto Town-
ship, on,' &c

(Si gned) M., Trustees

With the corporate seal affixed. The mnney was

eyPendled for the purpose mentioned. The tnwn-
ship) corporation having sued the two triisees
indlividuailly on these notes, and o)n the common
couInts:

IIeld, that they couldl not recover on the

notes, for, 1. They were payable to the trea-
surer, not to the p1ainltiffsu. and were not negoti-
able ; and 2. The defendants were not personal>.

hiable upon tbem.
e IIeld, aiso, Wlson. J, diqsentinz. thit gle-

fendants were not habhle upon the com:Io0f

* counts either, for the intention of aht parties

Phmunly was that the trustees as a corporation
shouhd be bound, not the defendants persunaii1y;

1 and there being no fraud or concealment on their
part. the fact that they as a corporation band no

1 authority to borrow, nnr the plaintiffsu to iend,
could flot. under the circurnstances, murke them

peronfilly liubie.

Semnuble, per Richards, C. J. thot under sec. 30,

t the difference of opinion as to the change of site


