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Courts have greater interpretive role, claims justice

Charter giving justices a “creative role”

by Hisabeth Eid
“Canadian courts have extended
their power” under the new consti-

tution, says Justice D.C. MacDonald. -

Because of the entrenched Char-
ter of Rights and Freedoms, judges
have a greater “interpretive” and
“creative” role in the legislative
process.

MacDonald was invited by the
Constitutional Law Association to
speak on the role of judges under
the new Charter last Thursday.

The questions people are asking,
says MacDonald, are will the char-
ter ""revolutionize” the role of the
Supreme Court in Canada? And
“under the new charter will judges
be able to truly legislate?”

It is important to understand,
said MacDonald, that although the
traditional common law view holds
that “judges don’t make law but

find it,” in actual practice judges

have demonstrated the ability to’

legislate.

“It is false to say that judges did
not legislate before the charter,”
said MacDonald.

MacDonald commented, “Com-
mon law, the process of ruling by
precedence, allows room for
change and revision of the law.
.Government legislation is often ill-
defined and it is left up to the
courts to interpret it and if need be
“create” the law.

A major problem facing judges
today is how to interpret the Char-
ter of Rights. One example used by
MacDonald was the case of the
right of retail stores to remain open
on Sundays. This case falls under

“the freedom of conscience and
religion.

MacDonald said this is a “newly

addressed question” which re-
quires a judge to discover “what
principle of freedom of conscience
and religion is to be examined.”

MacDonald stressed “judges

The Charter of Rights, said Mac-
Donald, “enhances and widens the
legislative ability of the judiciary.

The response of judges to their

“extended area of intluence,” is to
interpret the Charter as a search for
principle, and through principle to
create the law.

must interpret a case of the charter. Ca re e rS d ays

by searching for a governing prin-
cipal.”

Finding a governing principal -
the guidelines for deciding a case

--is challenging for those cases with

precedents, but is even more diffi-
cult when involving a completely
new case, said MacDonald.

He added that a new section,
namely section 15 on equality, will
be added to the charter in 1985. “A
search for principle under this sec-
tion will be difficult.” Furthermore,
“Section 15 will have a dynamic
and startling effect” on the nature
of judicial rulings..

For the sixth consecutive year
AIESEC Edmonton (International
Association for Students of Econ-
omics & Commerce) is hosting
Careers Day, the only career fair
held at the university.

Careers Day enables students to
talk to company representatives
and obtain accurate and helpful
career information. These informal
discussions help the students pre-
pare themselves for future employ-
ment by being more qualified for
job interviews and information
sessions.

DATE: October 1-5

TIME:

9:00 am - 5:00 pm

PLACE: Main Lobby - SUB
CELEBRATING

A DECADE OF EXHIBITIONS
1975 — 1984

DAILY DRAW

e Daily winnerat 2 p.m.
o $50 Gift Certificate

IMAGINUS

EXHIBITION
AND SALE or

FINE ART REPRODUCTIONS
AND ORIGINAL PRINTS

OVER 1000
DIFFERENT IMAGES

Old Masters, Modern Art, Oriental,
Renaissance, Impressionist,
Group of Seven, Pre— Raphaelite
Photography, Matted Prints,
Contemporary Exhibition Posters

ORIGINAL ETCHINGS

Escher, Wyeth, Monet, Rembrandt,
Hiroshige, Picasso, Renoir, Pratt,
Dali, Secunda, Rockwell, Weston,
Peel, Thomson, Colville, Markgraf,
Danby, Harvey Edwards, Van Gogh

DISCOUNT POLICY

phone:

address:

*NO PURCHASE NECESSARY*

: Most Prices
Well Below Normal Retail!

Starting at $2.50

Over 30 companies from nurs-
ing, school boards and hospitals to
accounting and high technology
firms will be participating. This year
we also will be featuring Canada
Manpower’s Choice Computer, a
career information system that all
students should be interested in.

Careers’ Day will be held at Din-
woodie Lounge in the Student’s
Union Building on Thursday, Oct-
ober 4th from 10:00am to 3:30 pm.
All students are welcome to attend
and there will be no admission
charge.

Correction

The amount of money the Stu-
dents’ Union is required to putinto
the SU building reserve is $3.50 per
student per year, not $150,000 as
reported in the article “SU surplus
expected” (Gateway, September
27)

Also, the SU debt crisis reached
its peak in 1981 at over $1 million,
not $300,000 as had been reported.

News writers
meeting Tuesday
at 4:00 in 282 SUB.

MEDICAL,
VETERINARY

& DENTAL SCHOOLS
Mexico - Phillippines

® English Curriculum
Associated Hospitals

® Transfers - no 5th Pathway,
US Loans

® Complete visa and
guidance service

® L ow Tuition

® Live in the USA

® Advanced accreditation for
PhD’s, DDS'’s, DVM’s, DC’s
and DPM's towards MD
Degree

® Loan privileges

PROVEN STUDENT
SERVICE

P.O. Box 406, Inwood Station
NY, NY 10034

212-601-1888
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LET US PREPARE YOU
_ FOR THE
DEC. 1, 1984 LSAT

® Each course consists of 20
hours instruction for only
$175

® Courses are tax deductible

® Complete review of each
section of each test

@ Extensive home study
materials

. ® Your course may be
repeated at no additional
charge

‘ Classes for the Dec. 1

LSAT 20 hour course
Nov. 1, 3, 4/84

To register, call or write:
GMAT/LSAT

Preparation Courses

P.O. Box 597, Station “A”
Toronto, Ontario M5W 1G7 :
(403) 459-2659 e (416) 665-3377

« Tuesday, October 2, 1984




