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longer and heavier bars. He thus made it îipossible for thE
defendants to plead otberwise than they did uniess they werf
prepared to submit Wo any kÂid of bars, however difficuit aný
burdensome to remnove and restore.

The titie to the land of the plaintiff and defendants was not ir
dispute. The terma of the right of way were clearly set out lu
the will. There was no0 reference therein to bars, and no suggestec
limitation of the right of wýay. The onus would seem Wo be or
the plaintiff W shewv the riglit Wo maintain even such bars as weru
there before the larger ones were put up. The manner in whiet
the wvay should be used by the defendantfs, and the extent, if ay
Wo which their f ree and f ull enjoyment should and could reasonabt3
be rurtailed for the protection of the plaintiff had been definec
by the parties b)y bars of a certain length and wvilt.h, ereetec
inany years ago and sinoe maintained and acquiesced in. N(
question of title arose. The plaîntif's dlam against the defendant,
was in reality for damnages for their interference with the bar,
put up by h1imi acrosa the way, and Wo compel them Wo replace then
if they took thern dowý,n; andJ the amount claimed for damagel
%vas wvithin the competence of a County Court.

The appeal should be allowed with costs and the order o-
OeJ., set a-side wvith costs.

iNuiocmc, C.J. Ex., agreed with S'UTHERLAND, J.

FEROUSON, J.A., agreed hi the result, for reasons stated ù
writing.

MÂBTEN, J., read a dissenting judgmient, agreeing with ORDE, J

A ppeal alluwed (MASTEN, J., diSSeniti*ig>
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