
10$8 THE ONTA l Il WEKLI' NOTES.

fruju tedfedn on the 26th April, 1916, was "eean ami dlear
o)f foui seevd.",

The Juiry's fiindings, ininse to questions, were: (1) The
detfendanit. sold to thev plainitifl, through his brother, the haif
husheI of red clover seedf iii ques~tion. (2) The seed cont.ained
-a greater niuiner oif seedls of noxiouts weedIs than 80." (3) The

defndat'sclerk, at thie tinte of sale, anid in the presence of thue
liena t inhe uisuiqal *ay representted to the piaintiff's brother

thiat this re-d cliover seed was cleain and elear of foui seed, or words
to that effeet. The jur-Y assýes:ed. the plaintiff's dauages at

$0,for which amuiii-tiudgmen-t w.as ordered tb ho entered.

Thie appeal Wa, heard1 b)y MEREDITH, C.J.O., MA(7LAREN,
MAGEE, HODOI(NS, ai FEROU(;ISON, JJ.A.

WV. S. Hlerrington, K.C., for the appeilant.
W. N. Tillvey, K.('., foýr ti plainitiff, respondenit.

'l'hit judýgrneti of ihe Couirt Was reWd by MEREDITHI, (XJ.O.,
whlo qaid thiaV ly oie warnywas aleged or atternipîe( tVo be

provedl, anld that wa ttih sved was vlear and dlean of 'oul
edor thlat it was si) acco11rdling Vo Governxnenti standard; ami the

reason for iiskii)g Jwi third qusin asý probably twofold, viz.,
wo prove a breich of Ilhe warriiiity , or, if tie jury should find
that lte respondent had failed to eahihthe warranty, to
ena1ble thev responidenti Io recover apart froin warranty, on thle
ground Ilhat thlit sale of eci ntaiing a greater nuinher ofsed
of iioxious weedls thanii 80 to the ounice was a contravention oif
the Sei Conitrol Act, 1 & '2 Geo. V. cli. 2:4 (El.); and that, hav,îig

benSo W)ld, ant actioni lay hy th 1)u"chaer for the recovery of
thev taniages hit haid suistaied by rao of his having beeni
supplied wit such ceed.

Il was wit quifte clear upon)r the vidn whiether the warranty
thiat was giveni was an ti lil< warratl* thiat the seed pur-
chased was cdean and clvar of foui weeds or a warranity' qualified

1)y vh iw .ords -accordinýg bo (overrnmen sanari Takîng
tlit(, ser of thei jury vIo mewan 1bat Ille warrantly was Ohe
quidaifivid warrantty muentionied ->ec. 8 of tw said Act prohbiitipg
Ille salv, for svvd,(ing puro >'s gt-ee ontiing a greater numiil)er
of nukxio11ý wee ianl 80 î1o ' mune -the only oflher fin1di1ng

itOd~4say t suporttl.eresondet's udgnentwasthatruae
bY thev imswer 14 the seodqeto;and Ille ()Ily ques1',tion

irivolved iriilwh appeal waswether or niot that fiinding Wýa,
5U>XItdbY tht' evidenuce.

Aliter anil~îiato of ihe uvidvence, thlleare ('bief


