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electitit itin-keepers or sailoon-keepers. Six nîliers are non-rei- 1 The defendant contents that the elTect of thie 71) sert. of '22 Vie.
til-n ts (,f tli h e t .ît 3 ini w ticli 'lifto i4 lt it Uited. 'Tie<e of the ech 99~, iel-este-i in ticltahe d t- Act-, page 39, i4 ta retiiler
iliiin tr h ave rouît-act4 witii the tCorporati on. qmon g w hicti is tie perýon s wo hi. e I'tn fiii- Couiîy i n whic tii t %iti ultici pal1i y is a stu-
relter liinat-ll one wsc in 1860, andI Ptill im, collecter of tie ated for whicii lie may b Le crent eligible, pi olided he bc rtteil oit
taxes. Two Jiermoas are faot Brîiuish sulijeets. Titis makes 19 the asacasment roil of thit Municijînlity in respect of property
persoîti ou# of 85- whio are iîaualified. Tîjits letiving only If; sutî-ciet to qualify
wIio might lie electe.. anid cf tliese ou@ it i4 sai is ft retel in In this ca-e there la no dnubi ..%t by tlie Territoiili Divisions-'
lus owta rigliy for a mutticieat property qualification, aint ti would Act the City of Ottawa la for -mite purpoes part of the Contity
serin tie i, -o u pon lotik iig at thle Rll , tui. anotb er, fi is a sa, is ot Cnt leton. ani lttint it-fer tant i -tl-aini thle Cutinty of Cairletonl.
mecîîrity ',, the, cullectoir. If there wcre iottîing cite ta Le coîiaidered than simply tiieme ficts

To t-xclude flic electors froua re4orting ta (udir îîwn body in it iiiiglit lie c.iitt-ii-l, uuiiler tihi laicitiagi- of section 70, thu
filliiig up tlie (outicil (Loto slioulîi Atpenr to Le et lek14it (eeîy tlhe deleiiîartt la riglî, andi that lie iiay Le au Alderman iof
Jter'oni prorerly qu<alifieti, anid flot disqualitiet, from wlion they th(le City of Ottawa titotgli Le (lacs naL reside witlii ta limita,
miglit select tir Couneitla Ine prescrit instance tlie nunilier but resilea§ la thc samne coulity wiin which it ta s5ituate.
fraia wtîîî the electars might maike a setectitîn ta belov. tlie mtand- Section é3 ouscts, Ko shah Le disqîialified to bc elecied,
art. Tîtere i8 nothinig ta thîe Act tii bIew (liet tihe Legi-tiature antiOîn-resi'lenta are flot theu-e enutacrateit, sa (bat section au
iuteuile. ta put the seat or office of Mayor upon aîîy ililffrent fer upliolds ilefendanî's viî-ws Thea section 74 praîlites for thonc
footing ttan that of tauricitlor, or ta liew Iliat tue electors must .who inay ctaiiu exemption fromt seruiag, and nuthing ia said about
extinu8t thc body of titase qutalified witiîout, leiag disquîîlified non-resideuts.
f r>t, before goiag ta (udir awn, bady fur in-a:berb of thîe Couiicil, B3ut it la a principle la tie governmefit of eiery municipal corpo-
and indcci it would have beea unjust ta have put metters upu ration %btit Ias ae riglît oa the service af eti it menihersf ia thate
such a foo(iag, for ia mucît a case boute portion of the electar. ottices ta which ttîey are capable cf heing elected, nî frram wiiicl
woull be forceti ta elect, or s.uffer ttîos ta Le electel, wiio atigla tht-v may not claim exemption la flie prcsoîi( case the dcfen'laat
ba isiastefut ta thetu. It is tnuchbLettor it aýbould tice throwa 8ogbt the office, and (Le office wes flot forced îipai bief, but if he
open. bcL qualifieti ta ask for it be must Le asc quelified ta perforea the

The relatar, it appeara, wec the canidîate who opposed 'Nr glaties of it il' elected agi.inst lîla witl. 1 apprehcad the principîte
Prei-toa, ad Le, it ta truc, le proporly qualtfied la res-pect of bis in re'spect ta qualification applies ta the one case as well as (he
property. lie us la bis statemoat tlàat lie Bhoultl ho sestedl olLer, and 1 Fee nothig ia the 70th soct wbtch eau imply (bat a
îasîtead of Preston. I cauhi aat do (bat untier aay circumsttîîtes, persin niglit Le at liberty ta cect whe(her lie will cousîder tîîm-
for it appetirs that the relater, togethor with bis partaer, Las s Self i1ualitled or disqualificd an the grounil of non-resideace, as
cantreet witL the Corporatioa ta supplv the market with weter, mny suit oithor Lis convealeuice or bis iaclination. The iWirufl
andI that disqualifies hlm froma beiug a member of the Ceuacil. sect. of the Statute enects, tbat every qti-ilifiod persan duly elccted

1, bowcvor, see fia sufficieat ressort for ordoriag a aew election who refuses the office sahal Le sabjeet ta Le tined nlot more (han
<if 'Mayor, and prabably nt (Le entd oif the yesr the îifabitautst $80 aor letts than $8. 1 see nothiag which waald exempt the
will Le as welI satisfied witb 'ir. Preston as hbey would bave been defeuidant front being subject to (bis penalty if he be qualiflet ta
vith eny other persn seated in bis place. Le elected, as Le coiaeads, ia case he were elected aad refuseii

My jadgmeat la, titat the summans be quashed with casts te the ta take the office. Ittt the nmere penalty would nat Le &Il. There
respondent. is nothing ln (he Act ta show that (Le Legisîsture inteuded that

Judgnient for Defendant witb rasis. the paymient af tLe penalty would excuse thif non-acceptance af
________________office, or that it is ta bo in lieu of doing (he duty. It is clearly

laid dawn in The King v. Bower, 1 13. & C. 585, (bat it le an
(BOiWO Mr Jti-CE .l55.) affence at Common Law ta refuse ta serve an office when duly

Rea. Ex ELu Taxs M. I3LAsDrLL Y. JON ROCEnSTER. elected. I rofer aise te The King Y. The Cor. of Bedford, 1 Est
MunwiîldwsQaicao qf candidaiu-Ru,deoce-Wr,( e Sumooa, 79, ta shew, (bat if (Le defendant ln (bis case was quslified ta Le

b>' whom t be usued. elec(ed ho miglit on refusai ta lierre bave been indieteil for Lis
bdd. (bat a porano rsted on thie asmesme aiet ofas City' tor the necesnar> pro. refusai. The Kiîq v. Woodrowt, 2 T. R. 731, ass strangly sup-

pprty qualifliatint et (ho Uie ai (he elaction a rutlent in an adjinn parts t his view. 1 cannat imagine the Leglalature over cuantein-
Townghip of the, Canut>' in hich t,-n(tro-isth e ritv la sîtuate, le flot quau
fied ta o e ecied a i-mber or the municipal Councit of the City'. pi< tted that a porsait appeariug upon the assessaient raIl of oae
!lod ag. (batsà writ af aumuns ta the nature of s quo warrantn. stgaed hv Muiiiciîiolity la respect of property which woalil inalif'y hlm 3-et
the Cterk ai the Proeeas, ana goider (lie praoffl al. thoug In acst keuiod li if lie lived la anottier Mfunicipality tweaty miles distat arould Le
the Cterk ,tih(e Cro-u ini thi- Coufrt of Qiieeu'a fl,-oeh.in uffliiotty inneei b>' ,al aL rae sqaiii atiieadnaiL uj
th-- Clerk ai (he P('cma wttmnitie meaning ot Cono. Etst. C. C , cap ài4, sec. lal ab rae sqaiidntihtnig n cýljc
128, anti. aec. 5. 1ta Le fiaied and iîîdirteii because le dil flot accopt (Le office te

[Feti. 24th, 150] winch ho ws electeti.
This writ of quo warranta wus for the purpsse of te ing the liThere la nothing la muy opinion frotu wbicb to draw auîy infer-

right of John Rochester ta he electeti an Alderman for Victoria: once that the Legialature inteniiod (bat aLpersan might ho quaified
Wand, la (he City oif Ottawa, under (ho falaowing circumstances - ta accop( office and 3-et et the camfe time flot Le suhject tu (Le

John Rochester did not reside within (Le limite af the City Icoasequnes la case of refusai. We must therefore ceaie ta (Le
but lived la (Le Towaship oi Nepean, another Manicipality ad- Iconclusion, (bat the uieaning of the -àOth section is sonaetbtng
joiniug Victoria Nard, af the City of Ottawa. Hie wus assosseti dîfferent front what tLe dteouulnt conteutis in tbis case. 1
for property la tLe City of Ottawa, whlch was a sufficieat proporty Iconfes it le flot easy ta see wbat was meant. Possibly it mey
qualification, and Le Lail a place af business within (Le City af. have boon (baugbt tho expression would provide for cases o!
Ottawa where ho attendeti daily. Bis (radte occupation was that doubtfui donuicil, or such cases as it may Le said (bat a man may
of a tanaer, wbicb business was csrried au where he redd hn ave two domicles, taugb I do nlot suppose the Legisiature meant
the Township of Nepean, andi Le was alsa assessod opon the raill th a in tis case (he defeadant could at (Le me tîme Le a mecm-
of (ho Township for (he property sîtnated fLore. Iber cf the Council o! Ottawa and of the Township of Sepean.

The Relator was a candidate et (ho Municipal election for 11;60, ISa fer ais I an cee front the facts, there is uo(biag which wauld
and compiained, (bat Rochester was net quiitid by roason, o! bis ao- casid haie prevented tho defendant fren Leing etectoti for (Le
residence la another Municipality, ta he electeti a member of the Township o! Nepea, aud of being subject ta the penalties for uat
Councit of Ottawa. takîng the office if Le Lail been etectet bore.

1fdBride, for relater. TLe Court cf Queen'a Bench in R'j ex. rel Taylor v. Caesar,
Jacksoan, for defendant. Il U. C. Q. B. 4£1, determinot Lat a pereoo cauli flot have (wa
'BrutNs, J.-Tbis proceediag bringq up a very important î-ues- jdomicile for the purpoie cf vsdcng, snd 1 tee nathing whicb war-

tion as ta (Le meauiag of the lust Municipal Institutions' Act, andi ranta a persan baving (wa .àamicils for the purpose of qualification
the proper construction ta guve ta it. tI o elected either seekiig the office or baving it forced upon hinu.


