
IMPRISONMENT FOR PEBT IN COUSTY COURT#a.

stronger than that of many County Court
Judges, as he looks upon a man who has
voluntarily got into debt, and refuses to
pay, as primâ faede dishoneet. This is,
we conceive, the correct view, and if im-
prisonment for non-payment of debte, or,
more correctly, for disobeying an order of
the Court for payrnent, were abolished,
Mr. Cross' suggestion that the principle
of the legisiation against fraudaient debt-
ors should be extended, wouid have to be
adopted.

It is ai favourite argument against in-
prisoninent for debt, that it is punisbing
crirainil1y the incapacity or refusai t 'o
perform a civil contract. For the purpose6
of promoting healthy trade, we quesýtion
whether this 18 the right way of looking
at the matter. To procure on credit goods
for which we have not the means to pay
is virtually obtaining thern by false pre-
tences, and a false pretence is punishabie
by imprisonmient. We freely admit, on
the other band, that where the debtor is
not the author of hie own liability-where,
for example, the goods have been ordered
without his knowledge, and the first de-
mand for payment cornes i the forma of a
County Court summnone, the hardship of
iniprisonmient nîay be very great. We
aiso admiiit that every precaution should
bo taken that a debtor should be informe(l
per.-oually of the intended proceedinges
before matters are put in train for coin-
mitaient. Here, indeed, we arrive at the
true grievauce, and Mr. Cross deserves
the greatest credlit for being the on]yv par-
ticipator in the dIehate with sufficijett
sagacity or insight to perceive that it i,, in
the adminitiraiion of the law, and not in
the iaw itself, that the evil is tc, be four__
Il f," lie said, County Court Judtres would

confer together andl fraîne tiles by whieh,
to act in a more uniforin mariner, much

of the alleged evii wouid be removedI"
It i8 certainly extraordinary that. there li1as
not beeni more concerted action amongtst
those gentlemen with a view to settîi 1g
the practice. Strict proof shouid always
be required that the original summons has
reached the debtor befoie a judgment
summone ie granted, and particular came
should be taken to ascertain that the goods
were suppiied with the knowiedge or con-
sent of the delýtor. Borne Judges have
acted uip tn the éxtrerne limit of Joll,1 v.
Reew in relieving a husband from liabiiity
for goode supplied contrary to hie ordere.

The liability being gone there ie an end of
ail difficulty, but if the liability cannot
be got rid of it le in the next place im-
portant that the debtor who has to bear a
burden innocently contracted, so far as hoe
is concerned should not be sent to prison
for noa-payrnent, as the elernent, of fraud u-
lent intent or conduct le altogether want-
ing.

The whole subject lias now at any rate
beexi thoroughly thought out. Lt is very
improbable that we shall obtain any better
evideace than that which wvas extracted
by the select comrnittee. We know the
opinion of County Court Judges, and we
think it is the fact that a considerable
majority are of opinion that the reetricted
power of imprisoumient which now existe
je most salutary, and ehould be preserved.
We know that rnany Judges regret that
abolition of imprisonment for debt bas
gone the length it has, and would gladly
see it restored, whilst the commercial
community muet feel that it has consider-
ably aitered their relations with the
public. This doubtles-s raises the question
whether legisiation ehould impose diffi-
cuities on trade by rendering debts
impossible of recovery. WTe are decidedly
of opinion that it shouid not, and we
think that Sir llenry James' grave social
and economical questions should not be
taken into consideration ia delibemating
upon the operation of our legal mâchinery.
There is ample evidence that impendiag
imprisonment forces the settlement of
clainis whieh otherwise wouid be abso-
iutely ignored in a vemy large number of
ca9,es. The few cases of lîardship of
whlch wc hear are hîardly a satisfactoy
set-off agrainst such a resait, and we cou-
ceive that debtor and creditor should ho
left te, the difficulties and perils which
each at present mecurs; and even on a
balance of disadvantages, we believe it
wvou1d be more detrimientai te a working
man to be deprived of creclît than WO
suifer occasional imprisoamient. - La0O
Time8.
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