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wbe examined tbe child for some time apart froni
her father and aunt, to ascertain tbe degree of
intelligence she had attained, and explained to
lier fully that she was free from ail retatraint of
her aunt, and was then under their protection.

Judgtnent was thereupon given by
HAGARTY, C. J., C. P.-We have carefully ex-

amined this cbild and explained to ber her posi-
tion. We bave also read with niuch care tbe
affidavits filed on both sides. We think that the
father, upon hearing the reports of the alleged
cruelty, acted very properly in makieg this ap-
plication, and did what we sbould expeot a parent
te do in sucli a case, but ve do nlot think he can
succeed in bis present contention.

The affidavits are certainly conflicting, but
there is a very satisfactory denial, well support-
ed, cf the alleged cruelty of the aunt; and tbe
circumstances connected tberewitb are soruewbat
unusual, because it is seldomn tbat partiegj are s0
fortunate as te be able to procure such strong
corroboratory evidence in denial cf sucli speciflo
charges as is now produced. We consider the
charge cf want cf intelligence cf the ebuld net in
any way supported ; ber manners and answers
establiali te our satisfaction tbat the child is a
peculiarly intelligent one, and fully understands
lier position.

The only order we can make is, that the child
is free te go with wbom she chooses. It is per-
Laps only natural that baving lived nearly ahl
bier lite with ber aunt and net knowing ber
father, she will, if tbe latter bas treated ber
'well, prefer to remain with ber aunt than go
witb ber father; and it is important te be re-
membered that the aunt and ber husband bave,
since tbe cbild was an infant, taken care cf ber
and provided for lier, at tbeir own expense, and
tbe father bas net, until new, mnade any effort
te get the child to return te bim, and bas paid
ne part cf tbe expense cf nsaintaining lier. If
sbe lias net been well treated she bas now an
cppertunity of leaving lier aunt and going te
her father and other relatives in New Brunswick.

We sbould regard the case very differently if
this girl bad recently left or been taken away
froi lier father. In sucli a case the law ap-
parently orders bier te return to ber father,
without reference te bier cwn, clicice, at ahl
events until alie attain the age cf sixteen.

The case cf Reg. v. ilee, ante, cited by 1ýIr-
O'Brien, i5 very strcag as te the general rule.
Our Statute, Con. Stat. Can. ehi. 91, sec. 26, sup-
ports that general view.

we decide this case on its particular circuns-
stances seithout iefringing, as we believe, on the
principles laid down in Reg. v. Howes.

Upon the child electing ivitli whom she wili
go, the disappoiated party must be careful net
te resort, te any ilepreper nieans te deprive the
other cf the chuld.

Thse learned Chief Justice thon teld the child
Sthait she migbt go away eitlier wiîli ber father

ci- ber aunt, and she at once with apparent
wiingi.uess went te the latter.

QUEIEN V. ROBINiSON.
[Chambers, January 26, 1870.]

E.rtradiUion-Evidencc-Deposition- 31 Vie. cap. 94.
Under sec. 2 of the abov'e Act, the depositions that miaY b

receive1 as evidence cf the criminality cf the prisofler
must be those upon whlîi tihe original warrant '08
granted in the United States, certilled uncter the 1handeo
thse person issuing it.

A writ cf hsabeas corpu3 was isàued directifi
tlie keeper cf the gael cf the county of York, t'>
bring up the body cf John 0. Robinson. Th"
body cf the prisener was accerdingly prodiuCed
befere Merrison, J., 'with thse writ and returO3ý

The cause cf deteetion was shewn te bo il
warrant cf Alexander McNahb, Esq , the Police
Magistrate of- thse City cf Toronto, dated tise
22nd day cf Jantuary, I 8 7O,.setting eut tIsat

the prisoner was chsrged, on the oatIs cf ot>O
Warren, a deputy United States Marsbal, aid
others, that he did on or about the OtIs .April
feleniously &o. burn and consume a cert,1iU
dwelling bouse ie tIse town cf Somorvihle, &0-,
in Maesacliusetts, onie cf tIse United States ;V
be detaied i cugtody uutil surrendered accord'
ing te the stipulations ef the treaty between fief
'Majesty and the United States; cf Amenia, Or
until discbarged accarding te law.

A writ cf certiorari waq also issued at te s'11118
timo under wbicb tbe Police Magistrate rotainrd
ail the procoedings had beforo bim. It appeaf'
od frons tliom that an information bad been laidU
before Mr. INcNabb on thse 22nd Docember haste
by cne John C. Warren, a Boston Deputy United
States Marslial, stating that lie liad been inforvl'
ed, and believed, tbat tbe prisoner on or abeot
the lOîli April last, did feloniously &c. burnan
consume a certain dwellieg bouse (net stating
thse ewner), ait tIse Town cf Soerville, je thse
County cf Middlesex, je tise State of M.sqssaobt0
Setts-and net even stating that thse prisoner fle
te Canada. On tbis tIse Police 3lagistrate issu6 d
bis warrant on tIse ëamo day for tbe prisonery"
apprebension, sud upon sehicb warrant lie 'W11
arrested. le was roeanded outil December24tbl
when John C. Warren exaeined and depoed
that - hie knew the prisener: that liho f
Somorville last June or July that lieV
cliarged with setting fire te a bouse owned bl
cee iiassett. A paper was produced te the 91t'
ness whicli ceetained statemonts and depositit't'
Made by threo persees, eamed Patton, flortOO'
and Fiegay, statieg, conversations and tacts Wt
the prisener relative te the burning cf tIse hotOse
in question-underneaili which statements Ind
depositions was writtee- Middlesex, DeccO'
ber 18, 18ti9. There personally appeared, the'
abovo namned (nareieg thse parties), and n"de
selemn oatb te the trutb cf thse above statenieeto
by thens subscrilied. Before me, Isaac S. MS'I19e
Justice cf tIse Peace.' TIse 'witness Warreo
stated lie was present when these statenmene
were made, and that lie saw the J ustice cf thse
Poaco, Muse, sige îsem ; lio aise stated that he
was Dot aware tliat any warrant iâsued on tbese
stateinents or depositiotis-be said th at a w-irrol
hiad issuod fîor tIse prisoner's arrest before the
depositions je questioe-bîît lie was net alr
tbat nny depos-itions were taken under sucli 'Ir
relit; he aise stateul tbat lie knew Pattoni a"d
Ibtrton, tbat lie had lind a bonci warrant in
July hast agîîirit the prisoner upon a crilbîU*
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