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HARBOR. GOVERNMENT AND DE-
" VELOPME )

Whatever the motive of the board
of comtrol in slighting Conteoller
Spence’s mw for a ;;.m_,' Ime
mission, we trust that the city counc!l
will not be influenced by the board's
action. 1t ought to be sufficiont to
point to the financial sitvation o ihe
harbor at present t0 assiire jassent o
some proposal. The revenues are now
$09,626.91. The éxpenses are $29,671.09,
and the capital charges $66,798.12, a
total of $96,4690.51. The city Is losing
about $27,000 from one of the finest
havbor. properties in America, and
chiefly by bad management.

The advantages of Controlier Sponcs's
plan are evident, and some of the fca-
turés’are essential. To begin with, the
proposed commigsion will be emtirely
administrative in its character. Lcg-
islative functions are reserved to the
people. But inasmuch as navigation
is a Dominion affair there mus. be
some measure of joint control. In
Montreal the government is pari-
mount. A sum of $12,000,000 Lhias been
applied to the harbor, on whica the-
people pay the interest. )

It is not to be expected ihat the
government will advance any consid-
erable sum without having some say
in its expenditure. The spending and
ccntrolling body ghoulkd undoubtedly
be a permanant oné to ensure the ne-
cebsary experferice and continuity of
management. The commission will,
however, act for the city, account 1o
the city, and observe the city's in-
terests. It ds proposed to constitute it
of five members, three to be apprint-
¢d by the aity, one by. the governcr-
in-council, and one on the nomination
of the Toronto Board of Trade by the
governor-in-council. Practicaliy 1his
gives Toronto the appointment of four
members out of five. They will act
without salary.

All that fs asked of the city council
§s 1o submit a bylaw to the ratepayers
askirf® them !f they are in favor of
the control and development of Ash-
bridge’s bay and the waterfront thru
this commission. The nesple can be
trusted to come Lo a proper decision
on such a provlem.

ELECTRIC LIGHT COMPANY
SHAREHOLDERS.

The World has been considered
Utopian for suggesting that Sir Henry
Pellatt and his fellow directors of the
Toronto Electric Light Company con-
sider the sale of their company from
the point of view of the purchaser. It
is merely a suggestion that they use
their common gense. Would Mr. Hugh
Blain consider The World Utopian it
it went to him and asked him to pay
160 for a stock that was selling on the
market at 1207 If he would think such
a transaction foolish for himself, why
should he expect the city to transact
it? :

The attempt to hold up the city for
a long price on T. E. L. stock is largely
a stock-gambling movement. The gen-
eral shareholders would have been glad
to sell out to the city two years ago,
and would' be glad to sell now. Sir
Henry Pellatt and-his friends have ad-
vised them to thelr loss with Jures of
impossible values to be had from the
city, impossible rights to be defended,

and impossible profits to be obtained |

in spite of city competition. Stock that
was bought on margin—and Rkuying
stock on margin Is stock-ganibling.
whatever name may be given to 1t in

high financial circles—is now sgueal-
ing for protection. But the city owes
nothing to the margin merchants who

got in wrong on a falling market.

Besides this, the margined stock is a
very of the total.
Those who hold stock which shows
profit at present market prices would
do well to =ell, and let the margin men
look out for themselves., Anybody who
ran get 120 for T. E. L. stock is doing
very well, and much better than some
a double liai)llity on
a worse speculation.

Sir Henry professes himself quite as-
sured of the ability of the company to
continue a profitable business in com-
petition with the city. If he be cor-

gmall proportion
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who have to pay
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" | should consider the chances he is tak-
‘|'ing In refusing.

$2,500,000 as the very outside figure the
ity could offer the company. And at
this amount the city would he loading
‘up the citizens with capital charges
on their power &
the company  is clamoring for the |
rights of its margin stockholders, the
city hes to. bethink ftself of the con-
| sumers of light and power.

. YAL 92,500,000 the stock of the com-
pany would bé worth $62.50. Any stock-
holder who cam get more than that

"VIADUCT ALTERNATIVES,
" The Evening Star has a silly article
about the Bloor-street viaduct In
‘which it declares that the most expen-
sive route is being chosen. The Star
has “four altermative” routes to Ppro-
pose instead of the one route the en-
gineers have recommended and the peo-
ple want. If The World advocated any
or all of the other four ways of bufld-
ing the viaduct, The Star would find
.sixteen other ways in which it ought to
be built. The Star, in fact, for some
reason best known to the interests be-
hind it, is anxious that the people
across the Don should not be accommo-
dated withqthe Bloor-street viaduct.
The first alternative route proposed
by The Star, it states, would cost four-
fifths of the Danforth viaduct plan.
That is to say, the ratepayers are in-
vited to pay 80 tents for a botched job,
when $1 would make a good one. The
other routes, as the Star admits, are
less desirable, and would not, in fact,
supply what is peeded.
No improvement proposed at present
will benefit such an immense areg of
city territory as the Bloor-st. viaduet.
The whole® of the east end across the
Don will respond to the improvement
as Parkdale has done since the con-
struction of the subways. The whole
of the territory west of the Don and
north of Gerrard, as far as Yonge-st.,
will benefit also, and the factory dis-
trict on West Bloor-street will receive
an instant impetus from the new thoro-
fare. ;
If The Star and The Globe desired
the welfare of the east end, they would
condider the case on its merits.

N

PREVENTIBLE DISEASE.

Toronto, ke wother cit'es in Ou-
tario, is desply interested in (he move-
ment for the restraint of tuberculosis.
The legislature has made several at-
tempts w'dwl with the question, but
has been blocked by some unaccount-
able objection of Sir James Whitney's.
It is to be hoped that e will toke &
more sympathetic view of ihe mat-
ter when it i2 brought forward again.
1t 18 not a question in whigh preju-
dice should govern, but one for =clen-
tific propedure,. - ER RSTRR

One person dies every day n To-
rento of consumption.  Ten people die
every day in Ontario of consumption.
Tlres thousand people a year. Every
day ten families are desoiate 1. Sure-
ly Sir James will reconsider his at-
situde on this question.

If ten honses died every day of a
preventible disease in Ontario, or ten
cows, or ten sheep, or ten hogs, what
an outcry there would be. If 310
arimals died every year of hog cholera
the government would be driven out
of power |If it gid not act.
Az it is only 2000 people Sir James
seems to thifk the voters won't mind.

We do not belleve this question hes
ever been put properly before Sir
James, or higéco-operation would have
been secured.

- -

Annual Meeting A.A.U. of C.

The snnual meeting of the Amateur
Athletle Urdén of Canada will be held
pext Soturday evening in the King EA-
word Hotel for tive etection of officers end
the reception of the anuual reports.

Your Time
Is Not Yours

to Those Depending on You
Preserve Heaith

it Belongs
—For Their SBakes

and Strength,

You never thought of it just this way
before. While not feeling well you
have neglected to take active means of
restoring health, thinking all the time
that you were the only one to suffer
by delay.

Not so. For who among us has not
gsomeone  depending on him for com-
fort, happiness or the meahs of liveli-
hood.

When vou lle awake nights, worry
aver little things, get nervous and ir-

ritable, have indigestion and head-
aches, you maly be sure the nervous
system is becoming exhausted.

Time is not yours to delay. You
must call a halt to the wasting pro-
cess, Otherwise vou will have a rude
awakening some day, when prostra-
tions, paralysis or locomotor ataxia
lays you low. For such is the natural
and inevitable.results of neglected ner-
vous diseascs.

You can restore the nervous systemn

the has nothing 10 worry
over. At any rate the prices mention-
ed ty the spokesman of the company are

rect, city

such ag the city could never think of |

offering for the stock. The company’s
plant as it stands is worth perhaps
$1,500,000 to the city. Since the city of-
fered $135 a share, a great deal of de-
velopment has been dome and much
plant installed. The city could dupli-

cate what could be -used of the
company's plant mnow, and Wwith
lmtt*; construction for $1,500,000
at an outside estimate. How much
more the city can afford to pay for
the elimination of competition, good
will. and so forth, it is estimated might
amount to $500,000. Some gay $1,000,000.

At the latter figure this would make
A

|

ih'\' using Dr. A.. W. Chase's - Nerve
| Food. Being composed of nature’'s most
| potent nerve restoratives, it cannot fail
| to benefit you. Each doege must of ne-
cessity bring you nearer to heaith,
| strength and vigor.

| Mr. William Branton, Victoria-street,
| Strathroy, Ont., writes: “Before using
i Dr. A. W. Chase's Nerve Food my ner-
| vous system seemed g}l unstrung. I

| could not sleep, had no appetite, bands |
| and feet were cold, my digestion was |

| poor and I had jerking of the limbs.
{ The first box of Dr. A. W. Chase’s
| Nerve Food helped me, and I continued
until I had taken twenty-four boxes.
made a radical
building up

This - treatment has
change in my condition,

the system and strengthening the
nerves.”
Dr. A. W. Chase's Nerve Food, 50

cents a box, 6 boxes for $2.50, at all

and light which wouldj . Vo
ificrease the rates. While .

| ous influence upon my 1ife.”

he passed
Moscow. At the rallway statioh and
the” streets enormous crowds gath
and cheered im. I have seen the o2&
drive thru his capital. A few men

covered as he passed, but.nobody chee
ed, and there was no sign of enth
asm; that which was deénfed the auto<

the old man in a peasant’s blouse.
is the reason for the veneration

few who attempt to mold their lives

in the fact that autocracy and ortha-
doxy, the two pillars of the Russlun
state, have found their worst enemy lit
Tolstol. The Tolstol who preaches tlie
simple life: may be regarded as a
dreamer—"let us crown ourselves with
roses before they be withéred” is a
more popular distrine in contemporary
Russia—but when the old man rose up,
as he lately did, and in wrath denoun:.
ed the wholesale sacrifice of life, by
which Stolypin has established the new
triumph of autocracy, he was listened
to, as were the prophets who' rebuked
the tyrant and the avenger. His ap-
peal for mercy and the stanching of
the stream of blood with which the
premier was drenching Russia madlde
Mm the spokesman of of his fellow-
countrymen. They saw in him a de-
fender and a champlon, whom the gov-
ernment could not touch, !

His fame has gone out into all lands,
and the glory. he has brought to his
country has been another factor cna-
tributing to the affection in which he
is held by Russians. It is, thanks o0
foréign opinion, that Tolstoi has beemw
allowed to remain at peace. The g0V~
ernment has not dared to stir up the n.
dignation of the whole world by thro'v+
ing him into prison or by hounding
him out of the country. It has confin-
ed itself to annoying and harassing
iim. He has been driven from the pale
of the Estabiished Church, and when
he comes to die his children will not be
allowed to bury his bones in holy
ground. His follower, Prince Hilkoff,
has been persecuted, and by Impérial
decree deprived of the children he was
bringing up to live the simple life the
teacher would have lived himself. A
‘beloved disciple, Tchertkoff, was ban-
ished from Yasnaya Polyana in order
to hurt the teacher, He has been cut
‘to ‘the quick when he has heard. of
Looksellers fined or imprisoned for soll-
ing certain of his books. The persecu-
tion has been Indirect, but. neverthe-
less, diffcult to bear. Yet, because the
/world ‘recognized the mobility of his
teaching the autocrat has been unable
to castihim down, and this is the su-
preme witnegs to his greatness and (v
the splendor of his, mission. -
Many vears ago Count Tolstoi was
asked to act as counsel for the defence
in the case of a soldier named Shibu-
nin, who was court-martialed for hav-
ing assaulted his superior officer. Tol-
stoi defended the soldier, but the sol-
dier was convicted and executed. In a
recent letter to M. Biryukov, Tolstol's
biographer, the count described the in-
cident and the effect it had upon his
entire life. In part, he said: ‘In the
scientific works of two kinds, in works
on what is called jurisprudence, with
its criminal laws, and in works which
are called purely scientific, the justifi-
cation of violence is proved more dc-
finitely and boldly. As to criminal law,
it goes without saying it is a serles of
the most obvious sophisms, whose pur-
pose it is to justify every violence of
man over man, and even murder. In
scientific works, beginning with Dar-
win, who placed the law of the strug-
gle for existence at the foundation of
the progress of life, this justification
is self-understood. Some of the en-
fants terribles of this doctrine, such a3
the famous Prof. Ernst Hoeckel, say
80 openly. .
“These falschoods of the church and
of science have brought us now to the
pesition in which we find ourselves. It
it no longer months but years that
pass in which there is not a day with-
out executions and murders, and some
people are glad when government mur.
ders outnumber the revolutionary mur-
ders; while others are glad when more
generals, estate owners, merchants and
policemen are killed. On theone hand,
rewards of 10 to 25 rubles gre distribut.
el for the murders; on the other haad,
the revolutionists honor murderers, ex-
proprietors, and sing their praises as
tho they were great heroes.

“T understood all this much later, hut
1 had felt it vaguely even at that time,
when I defended that unfortunate sol-
djer so stupidly and so disgracefully-
That is why I said that this case 2%«
erted the most powerful and most seri-

A ROYAL AVIATOR

Prince Henry of Prussia Has Qualified
as an Aerial Pilot.

DARMSTADT, Germany, Nov. 20.--
Prince Henry of Prussia has qualified
as an aerial pilot, and reeeived a dip-
loma of the German Air Navigation
Association. The prince is a pu-
pil of August Euler, and in a test ex-
hibition did credit to his instructor. He
flew about the Darmstadt field, per-
forming a variety of evolutions, and
also showed the knowledge required by
the International Aeronautic Federa-
tion as to the construction of the ma-
chine, the principles of operation of
starting and stopping.

Chicago, Winnipeg and Points in
Western Canada.
Trains leave Toronto via Grand

Trunk Rallway System and connecting
lines as follows:

Leave Toronto 11 p.m., 8 a.m.; 4.40

p.m.

Arrive Chicago 2.30 p.m., 9.25 p.m.,
7.42 a.m.

Artive St. Paul 705 am., 9 a.m, 9
p.m.

Arrive Winnipeg 10.25 p.m., 7.25 a.m.,
10.25 p.m.

The Grand Trunk Railway System is
the only double-track route to Chicago.
Secure tickets and full information

crat of all the Russias was given )~

* 1 have sometimes asked myself W‘miat o
ol

which Russians hold Tolstol. The ques-}
tion is a pertinent one,because thereare|

on his teaching. The answer to thel 5 T
question is, I think, partly to be found ||

‘Gayety Theatre,

THEKTAE OWAER'S RIGHT
 DEFINED BY & JUDGE

¥

If 2 Patronis

tron is Accidentally Shown
to'Wrong Seat, He Must Assist
© . in'Making Things Right.
o Vautes Revtsc diemisnng: the S
damage suit brought by two young
‘Lashman, Against the

men, Hyde and”
Torotito Theatre' Co., owners of the
4 -of such import-
ance’ in' defining the respective righis
of theatre: proprietors and patrons that
the full text of the judgment is here-
with glven: |~ “ .

At the conclusion of the argument
in this case, Justice Teetzel pronouna-
ed judgment as follows:

“I think, upon the evidence in th's
cdse, the two young men, the -plain-
tiffs, acted in an iH-advised way. After
two or three of the ughers had cailed
their aftefition to the fact that they
were in the wrong seats, that they
were in dollar seats, when they had
only paid 75 cents for their tickets, 1
think it was their duty then to 8o 10
any other seats which might be pointed
out to them, of, if they were not pre-
pared to give up the seats they were

occupying, to go, as requested, to the
box affice of the theatre, where they
bought the " , and haye the mat-
ter put.ri nst 'of doing that,
in the fa at least two or three
statements e by as many different
ushers, ase _@s the theatrg con<
stable, they ted jn remaining
where they" ,.and, after the con-
stable .had told them, as I find, in o

respectable manner, that they must
remove from 4hose seats, chose to take
the attitude that they would not take
other seats. : 3

Plaintiff Struck First Blow.

“1 find that not only were they
wrong in refusing to comply with the
requeste of the ushers and the con-
stable, but T also find upon the'evi-
dence here, that the plaintiffs are mis-
taken when they say the constable
struck the first blow. I find the facts
to be, substantially, as the witness,
Woods, has sworn they were; because
his statement is borne out by the evi-
dence of all the other witnesses, ex-
cept the plaintiffs, and particularly by
Mr. Haynes, a telegraph operator,who
appears to be a very respectable young
man, not in the employ of the theatre
company, who J“r‘e)ry clear that the
first blow was struck by the plaintiif,
Hyde. :

“l find as a fact that the constable
was within his rights in requesting
these men to go out of the theatre,
and, if they would not go quletly, was
entitled to eject them, using no more
force than was necessary to do So.
He was proceeding to do so in the
usual way, without exhibiting any in-
tention of using more force than was
necessary, and picked up Hyde's coatl
and hat, and took him by the arm,
to 1ift him up, it is said, when Hyde
struck him a violent, and, as I find,
unprovoked blow in the face,

“Under such circumstances, I think
it would be wrong to hold the theatre
company responsible for any exces-
sive force which may have been em-
ployed by Woods in ejecting Hyde.
Here was 2 man who, while in the per-
formance of his duty, was unjustifiably
assaulted, whereupon he retorted with
similar punishment. While, as I say,
he was not justified in using mcre
force than was absolutely necessary, 1

It you have listened to other Player Pian

T™

E Black Key Study
~ Made her sad.

Her time was wrong, =
Her tune was bad.

She said gQOd-bye
To all her fuss

And bought a

os that are mechanical, come and hear how ‘

Artistic and Human is the playing of the G"“m‘u"

within the rights of his employer. 1
think the law is perfectly plain, that
where a ticket for a theatre is sold in
the usuai course, and it Is discovered
that the patron has been shown to a
wrong seat, one to which the ticket he
purchased does not entitle him, the
proprietor of the theatre has a right
to ask him to remove the seat 1o

which his ticket entitles him. I think ‘

it is undisputed that the tickets heid
by these plaintiffs did not entitle themn
to the seats they were oceupying, 2

that their attention was called to the
fact, and they were requested to move,
and refused to do so, of to go to the

office to have the maftter adjusted |

manager, but persisted

the seats they were in.
Under the circumstances, I do not think
the proprietor was n ly bound
to refund the seventy-five cents which
had been paid for the tickets before
exercising the right, which I think he
had, of ejecting a person who persisted
in holding his seat in violation of the
contract between him and the theatre
proprietor. -

So that, holding, as I do, that there
was a mistake, and that the plaintiffs
were not entitled to hold the seats
they were in, and wrongfully persisted
in holding them, and refused to move
to other seats, or go to the office for
the purpose of having the matter
justed, 1 think the constable was jus-
tified in removing them, and that,
notwithstanding that more violence
than was necessary was exercised by
him in doing so, the plaintiff Hyde
brought that upon himself by his un-
justifiable and unprovoked assault up-
on the constable, who was in the per-
formance of his duty.

Placing the Blame,

1 do not think the other plaintiff,
Lashman, was as much to blame. ¢
think Hyde was the one who led in the
conduct of persisti in holding these
seats, and he certainly was the man
who brought about the whole trouble
by his unjustifiable conduct toward the
officer.

by the
in holding

Upon the evidence, I do not think the |

plaintiff Lashman was Injured to any
apprrciable extent by the blow he
claims to have recelved, and, under the
circumstances, I am not able to place
the responsibility for that blow upon
any employe of the theatre. Both ac-
tions are therefore dismissed.

I think it is a great pity that the
plaintiff Hyde had not more sense of
propriety than to raise a disturbance
which might easily have resultea m a
panic in the theatre. Women and
children would be frightened by seeing
these two men fighting, and there was
no telling what consequences it might
lead to. It is much to be regretted that
at this period of civilization young
men should conduct themselves in such

-a manner in the presence of an aud-

do not think, having regard to the cir-
cumstances I have mentioned, that his
employer ehould be held responsibie
for afly extra punishment he inflicted
upon the plaintiff, who, by his unpro-
voked assault, brought upon himseéit
thisé, as it may be called, unnecessary
violence.
Must Change Seats.
“] said the constable was actiag

e

| f—

dealers, or Edmanson, Bates & Co., To-
ronto.

at city ticket office, northwest corner
King and Yonge-streets. Phone Main
4209,

fence.
 Lost Their Temper.

I think these young men unreasonab-
ly entertained a suspicion that the
ushers were perpetrating a wrong upon
them, and allowed their temper to get
control of them. It all shows what a
lot of trouble and disgrace mdy bhe
caused by a man not controlling his
temper and exercising his better judg-
ment under such conditions. The cases
will be dismissed, with costs,

Prof. Detlef's Cooking Course
Parkdale Bowling Ciub, 4
e g i Free lecture

DOCTOR GETS TWENTY YEARS.

SAN FRANCISCO, Nov. 20.—~Twenty
years' icprisonmens was the sentence
imposed yesterday on Dr. Robert
Thompson, alias James Grant, for
causing the death of Miss Eva Swan

by a criminal operation. His offence
was aggravated by the fact that he
mutilated the girl’s body so as to jam
it into a trunk and then buried it in
quicklime under a cottage in the sub-
urb, which he rented for a month.
The girl’s disappearance was investi-
gated by the police, but it was three
months before the body was found.

Thompeon was convicted on the testi-
mony of a nurse, who assisted at the
operation.

Old friends are
-~ best

St,

LAY, WINTER & LEEMINC, 188 Yonge St.

*

AT OSGOODE HALL

ANNOUNCEMENTS. . .

‘Hall, Nov, 19, 1910.

Motions set down for single court forf

Monday, 2ist inst., at 10 a.m. :
1. Reé Angus and Township of widdifield.
. 2. Helliwell v. Helliwell.
3. Re Bolicitor. :
4. Re Seusabaugh Estate.
5. Clarkson v. Linden.

L P e
Peremptory list for divisional court for
Monday, 21st inst., at 11 am. :
1. Foster v. Beno.
2. Re Boyle and Milne.
3. Harty v. Rainy River.
4, Struthers v. Penn.
. 5. McDonald v. Murphy, :
Ca G.T. Rallwaz Co. v. Laidlaw Lumber

0.

PRI,
Peremptory list for court of appeal for
Monday, 21st fnst., at 11 a.m.:
1. Strong v. Van Allen
2. Ellis v. Town of Renfrew.
2. Ross v. Grant.
4. Dale v. Blanshard.
5. Goodall v. Clark.

2 Master’'s Chambers.
Before Cartwright, K.C., Master.

Wilson v. Kerr.—Macdonald (Owens &
P.) for detendant. Motion by defendant
on consent for an order dismissing action
without oosts, and vacating certificates of
lis pendens and llen. Order made.

Servais v. Leys.—D. C. Ross for defen-
dants. F. Aylesworth for plaintiff. Mo-
tion by defendant for order striking out
jury notice as irregular and to fo‘tpone
trial. Order made striking out jury mno-
tice. Costs to plaintiff in the cause. Mo-
tion to postpone referred to trial judge.

Browne v. Taylor.—G. Bell, K.C., for
judgment creditor.  Motion by judgment
creditor for an aftaching order. Order

Caliguero v. O'Brien, Foster & Co.—Ei-
more (Beatty, B. & Co.), for defendants,’
Motion by defendants for an ordeér dis-
missing action, without costs, :

-

Judge’s Chambers.
Before Meredith, C.J.

Rex v. Wishart.—W., T, J. O’Connor for
prisoner. J. R. Cartwright, K.C,, for the
erown., Motion on return of a habeas
corpus and certiorari in ald for the dis-
charge of a prisoner arrested in Toronto
on a charge of embezzlement, under a
warrant for his apprehension issued by a
justice of the peace for the County of
Down, in Ireland, where the offence is
alleged to have heen committed, and,
after an enquiry, committed by the Police
Magistrate of Toronto to await his return
under the provisions of the Fugitive Of-
fenders’ Act, on the ground that the war-
rant was not endorsed, as provided by
Section 8 of the act, and that, therefore,
‘the police magistrate had no jurisdiction
to enter upon the enquiry mentioned in
Bection 12, or to commit the prisoner.

Judgment : It i{s clear that had the
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REAL
#1200,

The Northern Crown Bank has issued
a writ against R. Pinchin of Pe :
The bank claims $970¢ on three pro

~

notes. E y 48
Gerirude M., Foxwell, in an action t gt&ﬂ
un agamst J. H. Kennedy, asks : i
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lerns, i
Family]
£6.00,

s, ey, 58 arioen e, e
ot RS st e
A W

{121
launched against 2|
?&\g.r;_cmm- damages for “bréach.of oon-

Henry J. Thompson sues the Toronto =
Railway Com to recover $20,000 G
ages for Injuries received on July 4 i
poarding a car on East Queen street. As
a resuit, one leg had to be amputated and =
the other foot was badly crushed. b

REMARKABLE RAILWAY WRECK

Exploding Boiler Falling Across Traok
Struck by Express.

ALTOONA Pa., Nov. 20.—The explod-
ing boller of a freight locomotive rose
from its tracks at Thirtieth-street, ‘:P
the Pennsylvania Rallroad here yester-

- Knit
Black,
£5.00

prisoner been ¢ with

against the eriminal law c::d::.t e::;
had been committed for trial for the
offence, that be had heén apprehended!
without lawful authority, or even that!
he had been unlawfully brought back to|
Canada from a forgign country, would
afford no ground for his discharge from
custody. 1 see no reason why the rule
enunciated and applied in the cases so
deciding, should not obtain where eed.
lnu' are taken under the Fugitive Offen-
ders’ Act. The result is that, in my opiu-
fon, the priconer is lawfully detained, and
he must bé remanded. It may be well,
however, to say that a departure from
the procedure prescribed by .the act may
render the person who apprehends under
a warrant which has not béen endorsed,
it it Is not a provielonal warrant  lable
to an action for fllegal arrest, 'ud it
would be well, I think, if the attention of
the police authorities were called to this,

i Before Riddell, J.

National Trust Co. v. Trust & Guaran-
tee Co.—W, laildlaw, K.C., for defen-
dants. R. C. H. Cassels for plaintiff. A
motlon by defendants for_leave to appeal
from the order of Meredith, C.J., made
on an appeal from the judgment or order
Z: td!:; ex;x:su:r l;z chambers, refusing leave

ants to enter b
pejardance. a conditional ap-
udgment : The Raven Lake Por
Cfmemt Company was ordered t:‘"!'g
wound up, and the defendants were ap-
pointed liquidators. The liquidators paid
Into the bank a considerable sum of
money, which was claimed by plaintiff
under the provisions of a bond mortgage
deed. The liquidators and creditors ob-
jected. 1In September, 1910, the official
rc-eleree gave leave to plaintiff to issue a
writ and prosecute an action against the
lHquidators in respect of the property of
the insolvent company. No statement
appears on the writ that the defendants
a_re liguidators, or that they are sued as
such. 1 can see no objection to the defen-
dants moving to set aside the writ, if so
advised, in Which case the effect of the
section of the Winding-Up Act may be
considered, or upon an unconditionai ap-
pearance, théy may set up in defence
that they are liquidators, sn: received the
property as such, etc. The court will not
proceed with the action if and when it
:&e?;: that 't”h:;e is no jurisdiction. Mo-
dants in any even? - I

s F:Iﬂ."

e conbridge,
CDummoor v. National ¢ C'J'Cement
o—~1. B. Lucas, K.C. and W. E, Raney
K.C, for plaintitf. A G, MacKay, K G
;gr.Cement Company. A. Mac ’nrc'hs?
X.C. for the C. P. Railway Company.
action by the widow of John Colin
Dunsmoor, late of the Town 4f Dur!
in the County of Grey, who was, as al-
leged, run down and killed by ‘a loco-
motive engine which belonged to and was
being operated by defendants, the Cement
gﬂo:;;’::n;yh;eontﬂ:e C. P. Railway Com-

7

T«}wgshlp of Be?m,:cl:t?.y -
udgment : I do not think ¥
dence adduced by plaintiffs thoant tlbf)ueg‘:(

ham,

day, and, falling over the adjoining
track, was struck, while yet in mid-air
by the locomotive of'a train coming up
from behind. The remarkable wreck
that was caused brought death to three
trainmen, and caused injuries to three
others. g

A train, westbound, was just start-
ing up the mountain, helped in the rear
by two locomotives, when the boiler
of the second of the rear engines ex~
ploded. The boller rose from the en-
&ine frame, and was hurled thru the

r, just as an express train, also wesi-
bound, came along on the next track.
The express train w being drawn
by two locomotives. ;?m first engine
struck the falling boiler, and hurled it
over an embankment, 300 feet from
where it had t the engine trucks.
The impact derailed both locomotives
‘hauling the express train, and threw
them against the freight train, knock-
ing over several freight cars.

The men killed were: Engineer Roh- -
rabaugh, Conemaugh, Pa.; Fireman
Ira Reed, Pittsburg; Fireman A. C.
Furlong, Conemaugh; Brakeman R. B.
ﬁlddoll of Co ugh; Engineer 1. B.
T :Snoe’;- %ft A‘ﬁ?o and Fireman Frank
dott .::" ;:'ere injured, Rid-
shop experts, who -
ed the exploded boller immediaet:?;nsi
ter the accident, declared that the ex-
plosion was caused by low water, i

Caboose Wrecked.

A light engine collided with the cat
hoose of a frelght engine in the raflé
way yards near the Union Station last
night, wrecking the caboose, }
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