
83

tracing which tliis dopoiuinl ruight arrive tit the pluco of thuir urrost

;

this (li'pniiont, thercronjcmphn'CHi said ('hittciidcri, and also onu E.ii.
1ialhro|)t() assist him, and liuviiig provided hiiiiscir with itistnimcnls
for tho purposi! ordotcnriiiiing acciiratoly the sitit;itioii of the phioo
of arrest, providing its proximity to thi! national houndary line should
rendcir its jurisdiction uncertain or douhtful ; he, this de'ponent, with
said Chittenden and Lathrop proceeded forthwith to (lihralt(!r. thenco
by the direction of Chittenden to a place on the ice helow (Jibralter
where said Chittenden pointed out to this df'ponent the tracks of two
persons heading towards the Canada shore, which were then suppos-
ed to be the tracks of Sutherland and Sjienccr; they were paralhd
and about three or four feet apart—those made hy the person who
had walked on the ujjper side were much larg(!r of the two, confirm-
ing what Clnttenden liad previously staled, to wit—that Ccn. Suth-
erland was much the larger man of the two and walked on the up-
per side. These tracks this deponent traced to their termination, as
he then supposed, a short distance from which, was a sleigh track
apparently from Maiden

; bui which this deponent could not ariive
at nor oxamine, on account of tho holes in, and tho decomposition of
the ice at this place, which wasexce(«dingly rotten and covered from
six U) ten inches with water. Tiiis place'this deponent and also Chit-
tenden and l^athrop .lien concluded was the place of Cen. Suther-
land's and Spencer's arrest, ft was, in the o[)ini. .u of this deponent,
within one and a half miles of the Canada shore, and in full view of
Maiden

; the (Queen's store house at which j)!acc could he distinctly
seen between the main shore of Canada and I'.ois lilanc Island, and
the light house on said Island bore north five degrees east. This
place then, supposed to he the plcae of his arrest, was so evidently,
within the jurisdiction of Canada, that this deponent, and also said
Chittenden and Lathrop, deemed an actual survey and measurement
entirely unnecessary. This deponent therefore drew up a report at
the time, setting forth the rc:,ult of said examination as aforesaid,
which was signed by this deponent, and also by sa.d Chittenden and
Lathrop ti.d winch he, this deponent, delivered to the Governor,
a copy of which this deponent has not preserved, because he then
believed that that was the place of Gen. Sutherland's arrest—and
that it was so evidently within the boundaries of Canada, that its
jurisdiction would not and could not be questioned. But as said Chit-
tenden has, since the making of said examination, and the said
drawing up and signing of said report, stated to this deponent that he,
Chittenden, upon more mature reflection, entertains strong doubts
about those being the tracks of General Sutherland and Spencer
which he pointed out to this deponent at said examination ; and that
if they were, that he, the said Chittenden, is of the opinion that the


