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a Deacon, returricd for the borougli of Newport. It wî Deceinber 13tli, lÏ93, June 2nd, July 9th, Jîîly 22nd,
detormnei chat lie was ouly electcd. 'l'lie decieion ivas in rio 1794, and 1 cotijecture aitiu>ng tho docuu;]euts o the Or
r'espect tiffei-ted by the Fbcct of Rush worifi aing niercly in f 8tocieties."
Deiicon'm îîrdere, alîliough lio was olijecied to on thei grîînnd Front tlis accouint it vroul ap1 car that thero is no infle.xi-
of being ini Iliilv Orders. 23etw'een the periOd af 16614, %çl'n~ 14c rule agninst the admimsiun (i a persun in priest'it orderg
the elergy waived the privilege just noiv alhîded tO, anfd 1785, to the Bar, but tîtat a iiiijiriry of the bencliers of any Inn of
the date (if Ruslîworth'ti elcetion, it is believed, a~s &tated Iiy I Court rnay at any tinie decide either tu cal! or to refuse,
Lord Ilrdfland, tliat "flîre waii scarely a I>arliiament 11i necoriîîg tn tire disposition of the Bcrîch, influenced as it înay
-which de facto a person in priest'i or deacon's orders lied flot bo bv tie si,"s or circuîmstances of the time.
sut ;u> and yet sixteen years lator, viz., in 1801, tlc bill wliiciî jIiowevcr mach cach Inn (of Court niay desiro ta respect the
ici tow unLUr our congideration, becaîme tie Iai' of the lInd. Opinion ç£ the oathere, it is clear there i8 no rul binding upiif
An observatlon of MIr. Luder in rcporting lliîshlworili 53 Case, tic body, but tlîat cvcry Itin posseýqes an independent power
vol. ji., P. 28,i 1 ertinenit tu the second part of our sbl9ct,1 4 P1ý ne aciln. ta admnit or rejectt. *îccrding, ta tic disposition of
tliat ive givo 1Vt fa I llows: it8 cOnmt1'aent eleunents. Th)ere is, however, a check uipon

"'rhere is a rnîch greater analogy betwveen tho two farce- tic airbitrîîry or capricilus excrcise of this responsible povcr.
tinns of pricst and harrister tflat between the former and tliat in to%- case of Ilirt (Putsch. 20 Geo. 111. repirtcd in Dougf.
of representîîtive ; for anciently the clcrgy plcaded coiîîmoncly 55, <i< asil addw Ua alpwro h nsa
at the bar of tlîe secular Courts, and wvere regîîlîr advocates Cour. concerning admission ta Uie Bar is delegattcd ta thîcm
wliel occ.îiined tic piov'erbiîî1 saying, ' iViillîts cléricizs isi fraîn <lie Judgcs, aîîd chat in everv instance the conduet of

caîuîîcus' those Sacieties is Sobject ta tic con;trai of the Jiîdges as visi-
In corroboiration of tlîis Stace or thitigs ive rcfer ta a cas- tor.AnaduiswI itlet ap!UcMseso b

ia Coke's Seconîd Institutes, 562, 29 edit., more for tie cuia Bencl of an lnn of Court to cali a candidate ta fie Bar.
sity of the case than with a viewv of laying mucli stre-.R on il i roui fhi first traces of the Iuns of Court no example an bo
precedent of Snell remato aattquit ' ,-indictnîcnt iigainst il l faudf ain interposition by tlîc Coîurts of Westminster Hll
parsoîî for conqpiracy, ivlio pleads ciat lie was I to?)ilîI. à procecding accordirîg ta the gencral law ai Uic ]and ; but tlîo
adrocattn.q," and sa justified as attorney ta flic otlier. It vra- .jîdges have actcd as ini a doiacstic forum." If a pe.mson
facund that ho vas " Gonîrnînie advocalus," anîd lot; guilty. .conceive lîimcif ta bo i.ggrieved by the bcochers of an Inn

I'e noir proceed to consider tlîc irceligibil ty af persoas in o' Coui t in ref*using ta mal hinm to the Bar, or in disbarrîng
IIc'ly Orders ta bc called ta the Bar. It is samcwh.at remark- liin, ît 8eeras tîat the proper application for rcdrcss is a peti-
cible that the only precedent fur such exclusion n'as created tion of appeal tu the twelve (noiv fifteen) judges.
about thc sanie time, and directedl a-nînst the same ohnoxiîîus Tu"'le oicly question rcoîainiog for esideratian i8, wlîcther
individual, as wns the unjustifiablelair upoa whlich wre have the Canons Eeclesiastical, or any express Act of Parli aunent,
just non' commentcd. Can any anc doubt; tlîat thiey %vcre botlî effuctuaîîy exclnde a persan in IIaly Orders froni beiîîg callcd
the enianations of party spirit andl political rancor? tai j aeeiasmn lattebnlesojdc fce

In the 'I0th volume of Ilowel*s -"State Triails," on thîe Pro- 1 no opposition. The only Canon that can bo suppasedl ta have
ceedings agninst John Horne (aiterivards John Ilome Touke) Ithis effeet is tlîc 76ti, %çliich i. ati follows :
fur libel, tire folloring- note occurs Na man he.in,- admitted a deacon or minister sîtall, frami

'l l Tritîity terni, 177 -9. Ilomo Toalkc applied te bo callcdl lenceforth, voluntarily reliîiquislî the saine, noir aftertvards
to th(, Bar, ivhen only tiiree bencliers (Sir Jamecs Burraw, tise lîimsclf in theo course of bis life as a layîaan, an pain of
Mr B3aron Maseres. and MNr WVood) voted in lus favouîr, :ad Iexcommnication. And the churchwardcns shall present,",
eiglit voted nizaînst fili. Jipon this occasion tie bencliers &.. Nov "ijoso fadao" excammunication lias been extinguisît-

o? fe InerTemle ad onshcd iioe o tu' aherthre d by j3 Gco. ill. c. 127. Sec J1astyn v. Escoi, Arches'Inns rcspecting the propricty af calling ta the Bar a gentle- Crt, ;Jaiuary 28, 1841.
mana in pricst's order8 (Nir. ilome Tooko lied recel vedl pricst's Excouimunication cuin aow only bo pronnunccd by a son-
orders). Eleven benchiers .u iincoIn's Inn w!io tîîok tlic tenîc oi an Lcelesiastîcal Court, eîîd aIt the civil disabilities

av~tr ito ansderaion *cortd, Jne Gtl, 179,thcir t:ttaclîed tliereta arc abolished by 53 Gea. 111. c. 127, s'ec. 3.
unanimotîs opinion that it wnes flot proper to call ta the Bar a A, inîipriscument, not cxceeding six nîojutlis, may forcr part
persan in pricst's orders. And a verbal itnswer, expressing of the sentence, but even tliis cannot cake effect unlcss; the
a l.ce opinion, was sent fromt the bencliers of the Middle isentence be ccrtîfied by a - Significavit, tw the Court of
Temple and oif Graty'8 Inn. Sec 2 Ludcr's Rep. of Election Cliaicery ; and tie Ecclesiasttical Curt is flot botind tu certîiy
cases, p. 281, note. ta the Court oi Chîancery, even tlîougb sentence oi excanîmun-

"Mr. Tooke made bis second attempt to be calledl ta the ication be passed, unless emlled upon ta do so by flic pronmutcr
Bar in Trinity terna. 17,q2. At this timc Lord 3helburne, 1 i the suit. Sec Rogýer8 an Eci;les9iastical Lavr, p. 512. la
after%çards tie first Marquis ai Lanisdowne, n'as First Lord 4i' re Iloie? v. &ales, 2 Ilag. IVo miglît perhaps contend thet
*lie Treaqury, and a-i it %vas kriown tliat lie wvislid %vol) ta an luonourable calling siich as the Bar, iteelf ai a qiisiclcrical
the application (as did his friead Lvrd Ashibtrto)n) it is pro- cliaracter, is scarcely witlîia tle aieaning ai the Canon, but
bable that a successini issue i'as expected :tLie atteaîpt, ivo reserveoaur argument on that point tili n-e corne ta a cati-
however, imilcd. 1 believe, tbat in invour oi Mr. Tooke voted i.sid eration ai any suatttable prohlibitions an the stîbject. 'l'lie
tire Eari af Suffolk, Sir James Burron-, Mr. Baronî Maseres. Stat. 1 & 2 Vict. P. 106, may be said ta cru Lody and consoli-
and Mlessrii. Coffin, Jackit3n, and WVood; and that; an the otlier date alI fe'rmer Acts prohibiting the clergy frora following
side votedl Messrs. Annesley, Daniel B:îrrington, Baron, Bar- iiectilar avocations. In the first place, thon, this prohibition
ton. Beareroit (in 1788 Chier Justice ai Chiester), Coventry, only relates ta stii clergy as are cither Ilbene6ced," or
a-ad Hall. la Michacîmas terra, 1793, the benchers ùf the - licensed, or otherîvise alloweCt ta perfurra the duties ai aay
Inner Temple scnt ta the otber lan' societies an inquiry cecclsiastiral office n'hatever," S. 28. And in the Second place,
whether a persan in dencon's orders n'as adisbeta the lit lias reicrenco salcly ta boing -"cîîgaged ici or carrving vui
Bar. In the sanie terral, JMr. Tookc's naine bein- agini-n trade or dealirg for gainu or profit,"1 s. 29. Non-, trn
scrtcd among candidates for admission ta tlîc Bar, no bece inrr pîîrsuit, tie remlurieration attnchcd tal nhici is
.noved hiii caîl. Particulars canccrning t' last-mnnioned purely "qiîilcidaie holîorarittlen," and. %-hidi gretoity is not
procccdings are ta bc found la the Order book of tic Inîzer recoverable at Iai', sîurcly cannot, hy any force ai construction,
Temple, in the .Black Bouok ai Lincoln's; Inn, unour dates, corne wît.hin the efiio a aIl trado or dealiag caricd, on


