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INDEX TO ENGLISH LAW REPORTS,
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JUST PUBLISIED, BY T. & J, W. JOHNSON & CO,,
No., 197, Chestunt Strect, Philadelphia.

\ GENERAL INDEX to all the points dircct or incidental.
1 decided by the Courts of Auy's aud Queen’s Hench,
Comriion Lleas, and Nisi Prins, of Englar 1, from 1813 w
1836, as reprinted, withowt condensation in the English Common
Law Reports, in 83 vols, Edited by George W. Biddle and
Richard C. Murtrie, Esqa,, of Philadelphin. 2 vols, 8 vo, $9

References in this Index are made to the page and solume
of the English Reports, as well as to Philudelphin Reprine,
mnking it equally valuable to those having either series. From
its peculine arrangement and admirable construction, it is
decidedly the best und most accessible gnide to tho decisions
of the English Law Courts.

We annex a specimen showing the plan and execution of § 104,

the work :
PLEADING.
[dd) Plea in abatement for mls.
mer.
rl Toas to juriediction.
J ] lea puls darrelu continu-

unce,
ly] Vlea to further mniate

1. General rules.
1. Pacties to the action.
111, Materint allexations.
a) hinmaterlal iscue.
4] Traverno wust not be too

browd, N
[¢] Traverse must not by too nhnew of action.
narrow 4] Several pleas, under stat.

of Anue.
(t] Severul pleas since the
vew ruies of pleading,
[A] Guder rounon taw proce-

IV, Duplicity in pleading,

V. Certainty in pleading.
u) Certalnty of place.
b] Certuinty an to time,

€] Certninty an to gquantity dare act
and to value. {1} Evldence under non as
{c] Certalury of names and sumpsit.
Perrous. [m] Exvideiice under non a«
v] Averment of title, sumpsit, sloce rules of
]Certainty in other res. H.T. 4 W4,

pects; and hereto of va. n} Ploa of psyment.
«] Viea of nou est factum.

. tlauce.
) Yarianco In actions for

torta,
VI Ambigzuity in Pleadings.

»] 1"cs of performmanen.
qf Dles of “uil debit” and
* ever Jotended, ?

VI Thinze shld he plead-d ac- r} OF cortaln wpecial plean,
cording to thelr legal effuct, 3} Of cortain mlscellaneous
VIIL Co t and usio rulos rulatlug to plaas.
of Plaliogs. I]l Of null and sham pleas.
IX. Departure, 1] Of irsusble ploas.
X. Speclal pleas amounting to gen- XVI. The replicativn,
erl inxie. ] Replicution dv injuria.
X1, Surplusage. XVIL Demurrer.
X1, Argawentativeness. XVIIL fteplasder.
X111 Qther miscellsucous rules, XIX. In<te.
X1V, Of the declarstlon. XX. Dufoctscunvd by pleading over,

a} Uenerally.
5) Jolnder of counts,
¢] Soveral counts under new

or by vendlct.
XXIL Amendinent.
(¢} Amendment of form of

rules.

(d] Whery theco is ono bad
count.

€] Statement of cause of ac-

action,
[4] Awmvcndment of mesne pro-
o

coan

fe) A iment of declarat)
and other Plesdbugs,

[+#] Minendmeut of verdict

thon.
{/]18nder common law procs-

Aud [t {s fupeoper to take laue on such immaterial allogativn  Arundel v,
Bavinan. Iy, 13 % Taun, 109,

Mutter alteged by way of juducemont to the rubstapce of the matter, need not
bee mllegzed with such cer*aftity as thiat which ia sulutance. Stoddart v, Patiier,
sh 302, S D& R, G280 Churchill v, Hunt, xsili 23: 1 Chlt. 450, Wiiliamm v,
Witcux, xxxv, 4, 8 A & K 314 diruushitl v, Rotertaon, x7xsl 0 £ & B, 580,

And stk matter of (udueetitent need 1ot bs proved.  Croaskeys Bridgo v.
awllogs, xaxll, 41; SR N ¢ T2,

Matter of Jescription st tw proaced ae allezed  Wells v, Qitling, v, 853,
fow 21 Btoddart v. Palm. r, 201, 2020 4 D & I, 024, Ricketts v, Salwoy, xvilf,
485 PChit. N Tresdale v, Cluinent, xvil, 320 1 Chit, eand,

An nction for tort 1a maintainabie. though uule part of tho altegating 4a tpruved
Richutta v, Salwey, xvlil, 69 1 Clit, 13, Wiliamenn v, Aenley, xx, 1405
8 Blug, M8, Clark<on v, Lawson, xix, 2943 6 Ring. 557,

PAInUT {8 not bound to allege & tequeat. gxcept where the olject of the
I:\"((l‘l,lll'-l ::, o oblixe auvther to do soncttiing. Awory v. Broderick, xviil, 000;
2 Chiv, b,

T tevapase for driving against platatifi‘a cart, it le an Immuateriad allegation
who war riding fn 1. Howard v, ['eete, xvdil, w33 2 Chite. 315,

1t axsgtnpeit the day atlened for an omal prowitse ts lmigaterial, even since the
uew rules, Arnold v. Arnold, xxvil, $7: 3 B N C, 81,

Whero the terms of & contract pleaded by way of defonco ara not muterlal tc,
the purgrse for ahilch coutract t< glven 10 cvldetice, they tieed DO bo provod
wulmon v, Fallowa, xxxil, 150; 3 B N C, 3002
\ 1)]5;1].|‘c1:;u‘. |C._~u.ku unuecuenaary sud fumaterlal allegation. Deaper v, Gaceatt,
5 112 .2,

Prelfmluary mattors need not bo averrod. 8harpe v. Abbey, xv, 837; 5 Ing,

When atlegations in pleadings are divisible.  Tapley v. Watmwright, xvsif.T10;
SNA AR 805, Here v. Hortou, xxvlt, 32: 65 B & Ad. 715, lartley v, Hurkitt,
sxxidh U255 6 B N €, 687, Cole v, Creswed), xxxlx, 355; 11 A & E, 661, Urcem
v, Steer, x1l T4U5 L Q I, 507,

If uno plen be comp wunded of several distinet atlezations, ono of which is not
byaelf & dofencs to the action, the eatabiishing that onw o proof will not support
the ploa.  Baillio v. Kell, xxxill, 900; 4 B N C, IS,

But when it i coinposed of severs! distinet allegatlons, efther of which amounts
to a justificathon, tho pronf of ot $s culliclent.  jbid.

Whea s teuder 2 matenal allegation,  Murks v. Labee, xxxi, 193¢ 3 BN C
108, Jackson v. Allaway, xIvk, 8123 & M &1, W2,

Matter whi- b appesrs fn the pleadings by necessary implication, nes not Le
wxpressly averpd. tiulioway v, Jacksou, xlif. 49%; 3 M & U, Y. Joaes v. Clarke,
xith, 694; 3 & B, 184,

Hut such iwplicatasn must Le A necesrry nne.  Galloway v.Jackson, xiil, 498 ;
3 M &G, %0, Poentire v, Harriom, xiv, 802 $Q B, 852,

The declaration agalnet the druwer of & bitl must allage a prowise to pay
Henry v. Burbidge, xxxil. 2345 3 B N C, Wi,

In 3n a~tiom by tandlord acsinst sherllf. under 8 Aunc, cap. 14, for removing
goods taken in exeention whhaout peying tho reat, the allegation of remoral is
waterfal,  Stunlluan v, Pollanl. xisl, 100l

ti covanhaut by awinee of leaser for rent arrear, allezation that leswr was
prwseaned fur rentatmder of & term of 22 years, ¢ 8, &¢., I and
travermablo  Carvick v. Balgrave, v, 3535 1 B & B, 531,

Minimum of allmantion is the maximum of proof required, Francls v, Steward
xivif, 9842 5 Q I8, 983, 980,

10 #rror to ruveras an outlawry. the material allegatlon ix that defendaat was
abrad at the fseutug of the exigent and the svermont that be so coutinued untll
outlawry pronounced nved pot be proved. Kobertaon v. Robertson, 1, 3053 &
Tatn, 4K,

e ‘r.m‘-!zf uot csentisl in action for not accepting goods. Boyd v, Lett, !, 2213 1

B 222,

Averinent of trepasess jn other parts of the samo close is immatetisl. Wood
v, Wedgwnod 1, 271: 1 C B 0735

Request Is a condition procedunt in bund to account on request. Davis v, Cary,
Ixix, 410; 15 Q H, 318,

C«r:upll, not eanontial {n plem of simonaleal ennteact, if circutnstauces alleged
<hnw ft. )

Goldham v. Edwarda, 1exsi, 4355 10 C 8, 457,
. .\l.al‘esi’-z wlich oufaanco csures mjury is surplusage. Fay v Prontice, 1, 827;

¢ 28,

Allegation under per quod of mode of injury are materisl averments of fact
ind not inference of law in case for itlexatly grnting a aceating, and thas dopriv
tow plalntiff of hix sote  ¥rico v. Belcher, v, 88, 3 C B, 48,

Where nutice is material, averment of fucts * which defondsut well knew,” fa
not epuivuient tr avwrment of notica.  Colchester v Bronke, 101, 339; 7 Q B, 33§

&5~ Specimen Sheets sent by mail to all applicants.

dure act. #] Awmendmeut of judsment.
Nuw ardzoment. t J ] Amcaduent afwee |
Nt Of profert aud oyer., ar verdict.
XV, Of pleas, a) Amenduicnt after ezror.

4} Amendaent of flual pro-

oot
{3} Awmendments in  certaln
- other cases,

1. Geszrar RoLes.

II. Parries 10 Tie Acrion.

It 1s sufficiont on all occasions aft~r parties havee boen first named, to describe
them by the terms “said plaiatiff” and ¢ said defendant.” Davison ¥. Savage,
1. 537; 6 Taui, 575. Stevenson v. tfunter, §. 675; 6 Tann, 408,

And sew under this head Titlos, Action: Ascumpait; Bankruptey: DBills of
Exchangw; Caswa: Chone in Action; Covenant: Execators: Ilusbacd and Wile,
Landlord aud Tenant: Partnership: Reploviu: Trespasa; Trover.

T1{. MATERIAL ALLEZGATIONS,
\W“‘h(;l'o of material allegations must he proved. Reece v. Taylor, xxx, 090
N L, $640,
' Wherw thnrg {e stated as a cause of actian than is necessery for the cist of the
action, plalutif ia not boand to prare the immatecial pact.  Bromfeld ¥ Jones
x, 6243 4 B & O, 300. Eresham v. Posten, xil. 72102 C& L, 310, Dukee v,
Uostling, xx\il, $86; 1 R N G, 688, Pitt v, Wliliams, xxix, 203; 2 A & 1), 841,

] Generally.

h] Ploas In abatement.

c] I'lea in abatement for
nonjotuder.

Lecistative Councrt,
Toronto, 4th September, 1857,
) XTRACT from the Standing Orders of the Legis-
Iatire Counacil.

Fifty-ninth Jrder.—* That each and every applicant for a
Bill of Divorce shall bo required to give notice of his or her
intention io that respect specifying from whom and for wha
cause, by advertisement in the official Gazette, during six
months, and also, for a like period in two newapnpers pub-
lished in the District where such applicant uaually resided at
the time of separation; and if there be no sécond newspaper
nublished in such District, then in one newapaper published
in an adjuining District; or if no newspaper be published in
auch District, in two newspapers published in_the adjoining
District or Districts.” .F, LOR,

10-1f. Clerk Legislative Council.



