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1o The Comm'th v The German Soctety, 3 . 231, n roctety for
“mutual support and assistance,” the cause of disfrauchisement
was that the member bad assisted, /s pre«adent of the s wety, 11
deframding it out of fitty cents, asd bnd defamed and injured the
society 1 public taverns, L0 was held not te be u sutlicient cause,
aud he was restored.

When tbe charter of the Batchers’ Beneficial Aszocintion wasg
presented to our Supreme Court, it was rejected, on the ground,
amoug others, that 1t allowed the associntion to expel members
who should be ¢ gulty of actions which may injure the associa-
tion.”  This, said the Chief Justice, we cannut appove; for gt
gives the assocution an entirely tndefinite power over its members.
or any action which may injure them they may expel, n: ! there-
fore they may expel & member for becoming mmsolvent  Itis totally
incompaunble with the whale spirit of our institutions, to clothe
any budy with such indefinite power over s members; for it i3
equivalent to socialism, aud is a rejection of all individual rights
within the awsociation It is comuon in such charters to fuund
the right of expulsion on the fact that the member has been found
gwlty of some crime on a traal o court, and this is quite proper.
11 Harris’ R, 161

In the case of The Renefi-ral Assnciation of Biotheely Unity, 2
Wr. 299, a charter was rejected beeanse it gave a majonty the
rower to expel any member ** guilty of an offeuce ngainst the law™
—the court holding that a constitu jon that puts all power over
rights iu the bands of a majority 13 no constitution at all.

Gathering now, iuto one group, the principles of decivion that
lic scattered through the authorities, they may te stated thus :

1. That the power of amotion for adequate cau-e, is an inherent
incident of all corporations, whether mumcipal or private, escept.
perhaps, such us are literary or clecmasyuary, but the exercise of
this power does net affect the private rights of the corporator in
the finuchize.

2. That the power of disfranchisement which does destray the
member's tranchise, must, 10 general, be conferred by statute, aud
is never sustained us an wscidental power, without statute grant.
except iutwo cases —first, on conviction of the member in ncourt
of justice of s infamous offence—and second, where he has com-
nitted ymue act aganst the soctely which tends to its destruction
or injury.

3. That the power to make by-laws is incidental 1o corporations,
and generally expressly conferred by statute; but by-liws which
vest i a wngority the power of expulsion for mnnor offences, are,
in #o fir, vosd. aud courts of justics will not sustain expulsions
wiade upder them,

4 1In joint stock companies, ¢ or indeed, in any corporation
owaing property”” (lngell & Ames on Corparations, 7 410), no
power of expulzion can be exercised unless expressiy couferred by
the charter.

With these principles in view, T take up the charter of the
Philadelphin Club, and find that 1t was incorporated on the Sth
May, 1850, under thie name of the * Phi'adelphia Association s#nd
Reading Room,” (atterwardy changed to that of the ¢ Philadelphia
Club,™) with nuthority to « elect officers, to estublish by-laws for
their gosernment, and to hold real cstate, the yearly value of
which shall ot exceed three thousand dollars ;”? but there is no
poswer cither of amotion or disfinrchisement expresdy conferred.
‘They mnahe no pretence to this power by presenptivn.

The by-laws eviablished by the corporation provide for the elec-
tion ot ofticers, and the order of proceedings, aud fix «the entrance
money™ to bie paud by resident members at $i00, with s semi-
annual subseniption of 201 and for nou-resident members at 50
with » semi-annual subseription of £15 The LXV., LXVL., and
LXVH, by-laws eunct that = if the corduct of a member be dis-
opderiy, or injuticus to tot mterext< of the club, or contrary to
its hy-laws.”™ he shall he requested to resign. and if the request
be disregarded, the board shall sefer the mantter to the next statel
meeting of the ¢lub, and ¢ at such mecting the circam<tances of
the care shall be cousidered, and the mewsb. ¢ way beeapelled.”

The Re'utor beeame n member of the club in 1848, andat s not
alleged that ke has finled to pay any of his dues, or perform any
uf’ ns dutics to the club, but the return alleges thaton * the even-
g of the 2 th of Febrmuy, 1863, the detenlmt was gttty of
bresking the 65th by-law by havieg an altereation within the walls
of the club-bouse with Samuel B Thomas, nud by stiibing am a
blow.”  Fur this he was expelled.

Now, undouhtedly, such conduct was disorderly; for though
the olijects and purposes of the society are not set forth in the
charter, it is suid to be a ¢ludb for the cultivation of sovial rela-
tony, and these are friendly and Kind relations, and are not pro-
moted by such conduct ns 13 imputed to the relator.  But does n
single stance of disorderly conduct jusufy disfrauchisement ? 1t
1y not alieged that the relator i3 & quarrelsome person, or habit-
unlly disordetly  Ou thecontrary, it was aduntted in argument
that heae a respectable gentieman, andat is shown that when the
affence cecurred he was sittng in the bar-routa of the club hou-e
in goict and friendly conversation with anothee person, when
Thowas entered and uttered defamatoiy words which the Relater
under~tood to be applied to umseif 1t was therefore an assault
upon Thomns provoked by himself It was not an interruption of
auy deliherations or proceedings of the club in a state of organi-
2. dion—it occuired not 1 a reading-room. or an eating-reom, nor
at & curd or alinard-tuble, butin what i3 called the office or bar-
roum of the house,

I ook wpon the occurrence as dicorderly and injurious to the
interest of the club, withhn the menmng ot the 65th by-law, bat
as one of those “mingr offences,” of which Mr Willcoek speaks,
aud for which & majority have no power, even under the by laws,
to disfranchise a member.  Aund upon the doctrine of the cases
hinee referred to, I hold the by-law void so far as it infhets this
extreme penalty for such an offence. 1 would be very sorry to
say that anytbing short of a statute could confer on a majority of
the members of any corporation power to expel a fellow member
for merely disorderly conduct.  Talhing or whispering in a rend-
ing-ravt, or wandering from the question in debate, ¢rinterrupt-
ing another whee ke is speaking, sl very many mere breaches of
good maunners are disorderly, and injwnous to such a club, and
fit to be visited by repritnands and fines, but ave not such offences
ngainst corporate duty as forfeits the franchize.  Unless this un-
happy occurience be viewed through an atmosphere of passion and
prejudice that shall distort and magnify its proportions, 1t must be
regarded a3 belonging to the class of minor ofiences, not pumsh-
able by expulsion.  The Relatar's effence was not directed agmnst
the society, hut against ns fellow.member, as in Ewvle’s and Bng’
cise.  The law aifords no precedent for pumi-bing an offence
between fellow-members by disfranchisement. 1 am vawilling to
wmake 50 Lad a precedent of the cave.

Jut what i conclusive of this case i3, that the corporation
possesses property, real and persouanl, nud is at liberty 10 nceu-
mulate more, until an avnu4d revenue of three thousand doilars
comes to be enpayed; and the Relutor has purchased and pad for
the right to participate in that franchise It is not a joint stuek
company at present, for under its by-laws no pecumary profits
are divisthle smong the membiers, but 1t muy recowe so, and whe-
ther it does or not, the Relatar has a vested interest in its estate,
and ¢cannot be deprived of 1t by the procec-hngs that wers had
against lmm.  On this point the authorities are clear, and without
conflict.  Nothing but ap expres< power in the charter cav au-
thurize 8 money corporation to throw overboard one of its mem-
bers, 1 have <hown that the act of incorporation contained no
such power.  On the contrary, it excluded it, fur the provise
reads ** that nothing hereiu contained shall be so construed as to
authorize said Philadelplua Axsociation and Reading-room to do
any other act or aets i theww corporate capacity than are herein
expressed.’

For these reasans a peremptory mandamus must be awarded,
and heciuse the aiew | have taken of the case vesults in this con-
clusion, 1t is not necessary for me to discuss the formahties of the
procecdings of ke club under their by-laws, which led to the
expulsion.

Let o peremptery mavdamus issue.



