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put, but rea.ty a neat way of begging the question. But it
due& seem that the passenger, il! le knew of the wSarning, did
not act as a commonly prudent man. lie waç; indeed not bound
tu anticipate that the doors of other trains on the line %vould lie
negligently left open; on the eontrarýy he had a right to expeet
that they would be kept fastened; -and this reason at first- sight
appears to be strong ini his f avour. The weak point of it is, that
open doors on other trains are, as a, inatter of fact and èoininon
observation, by no means the" only danger tu which projecting
heads or limbs may ho exposedý there may be very little clear
space ini passing throughi t.unnels, covered bridges, and the like;
and an express Nvarning reiudsl, the pkist"nige.r of this kind of risk
if it is not already notorions. It oaýnnot be said, therefore, that lie
was not bound to be cautious. Thon, if the passenger does pur
his aria outside, he oan stili 'keep a look-out, and draw it lun
when another train is pasRing. And on the Nvhole it seeins,
even without any express warning, that flot to keep any look-
out for possible objects of collision is recklessness in fact amounit-
ing to negligenre in law. On1 the other lhand (subjeet, perhaps,
to mere possibilitips of exeeptional oireuiiitanees w'hich, if theyr
liad existed, it wvas the plaintiffs8 businiess tu prIove) it is plain
enough that the eornpany had no nieans of avoiding the reait
at the last wnoment: therefore the linding for the" defendant,
on the ground of eontributory negligence, was in our judgment
correct. As to the inferenee of negligence against the company
ln the flrst instanee from the fact that a carrnage door ia a
moving train being left open, there im no diffi.eulty Toal v. 'ort h
British Railwoaj Comnpany, [1908] A.C. 35V."


