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or more serious, offences as follows. 'Every peace officer pro-
ceediDg lawfully to arreat, with or withont warrant, afly person
for any offence for which the offender may ho arrested with-
out warrant, and every one lawfully aauisting in sueh arrest.
is justified if the persan to be arrested takes to, fliglit to avoid
arrest. in using such force as may be necessary to prevent his
escape by, siie fliglit, unless such escape can be prevented by
resonable means in a less violent manner.' Sectio>n 42 defines
the powers of a private person in sirnilar cases., "Every private
persan praeeeding lawfully ta arrcst without warrant any person
£or any oflfence for whieh the offender rnay be arrested without
warrant is juqtificd. if the person ta be arrested takes to Iflight ta
.avoid a rrest. in using siieh farce as inay be neceissary ta prevent
his escape by flight, unless such escape con be prevented by rea-
sonable uîeans ini a less v'iolent nianner, if sueli farce is noither
intended nor like]y ta cause death or giiivaum bodily harni."

It Mill be seen thât there is a .sharp distinction drawn betwevni
the powers of ýt peaee afficer and those of a privote persan iii
sueli cases. The latter is precluded f roin using farpe whiehi is
'iikely to caiise death or grievaus bodily har.'' There is no
suchi liiition. upon the powers of the pence officer; lie is justi-
led in case of the flight i~f the vimuninal i using ''iu foree as

nybe neceCssary ta prevaýnt Ili., eseape byý sueli tiilit, iunless ssut 1
escape con be prevented by reasanable means in a less violent
inminer sIi sja a t camumaon law; the peace officer îuay.

clear]y use forc 'likely ta cause death or rh.nsbodily harrn'
if under tbE, ircuinstances lie cannat by aflier invans prevent the'
ýescape.

The officer iii suel cases, if death ensues, willI havo ta "satisfy
the Jury trying hili for the hoiciide that hi tried iii gooid faith
end with reasonable prudence and caution, to miake the arre.4t,
and wvas uunable because of the fliglit af the person ta seenre hilin?
(Jackson v. Siate, supra), but he would sein ta hâve the clear
right ta use firearms ta accoiuplish the arrest if "as betNw -i
1dmi and the fleeing felon the arrest coul d net le mode-without
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