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L. Oan tii proo.dur. relating to belâteil caution& be
prop.rly r.morted to whers btmen no m debti t

~ In disolisîng ti branch of the subject it rnay be well to men-
tion that this belated caution procedure has been quite commonly

4 resorted to where there are no debts. It may be even said to be
Iquite the ouÀtomary practice to resort to it Nehen occéasion arises.

It hau repeatedly received the sanction of the Officiai Guardin
of infants, ani1, theugli we are flot sware of any case in which

it has been directly approved by the Court, we thiuk it ha. on
many occasions corne under the Court's notice without adverse
comment.

j lu that condition of affaira it seemas airnoat prequniptuoiiý
Wte raise any question as to the validity of the practiee, and yet,

with ail possible respect, the writer ventures to think there is
J eP room for grave doubt whether the procedure was ever intended

te be resorted to under the circumatances mentiened, in fact
S whether it eau under such circumstances be validiy adopted.

f The provision of the Act, s0 far as it is inaterial te the present
question, is that %vhere the personal representatives have
"through oversight or otherwise" ormitted te register the ordin-
ary caution they nxay register a belated caution, provided they
register'therewith a further affidavit stating that they find or

't believe that it is or xnay be necesary for thern te seli the real
e-,, estate of the testater or intestate under their powers an i1 in fui-

-- b-' ~filment of their duties in that be aif.
~. ~ One readily secs why it ivas important that a provision of

this kind should be introduced into the Act. Cases oecasion-
ally arose where, after the estate had been allowed to shift into
the beneficiarieo, it turned out that there were stili valid ùlaims
against the estate, of which tLhe personal représentative had net

!Me a re at the time he allowed the estate to shif t. It would
ie eminently proper in sucli cases that the personal representa-
tive should be piaccd in a position to de&! with such elaims by

4. having the estate revested in him and it war, te incet ernergen-
cles of that kind, it is submnitted, that the legisiatiot! ivas in-
troduced, The language used seema te indicate that clearly. It
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