REPORTS AND NOTES OF CASES,

nership, the plaintiff continued the fruit branch and the defen-
dant the nursery brauch, each agreeing that for ten years he
% . would not engage in ths kind of business to be done by the other,
The defendsnt’s covenant was that he would not compete with
the plaintiff the fruit business, provided the plaintiff should
‘‘aontinue for such time to ecarry on the fruit business,’

Held, that this was to be read as a personal engagement for
ien years by the defendant that he would not interfere with the
fruit business of the plaintiff, provided that the plaintiff should
always during that time continunusly earry on ay proprietor
that business: and the plainiiff had ceased to carry on the fruit
business by entering into an incorporated eompany and trans-
ferring to that body his plant, property, and goodwill in the
business, although he wus a shareholder and as munager while
the company did business, and when that censed, resumed the
fruit business on his own account; and theref: “e he was not en-
titled to restrain the defendant from engaging in the fruit busi
ness during the ten years. Ju ve Sar, Burned v. Sar (1893), 62
L.J. Ch. 688, 68 L.T.N.8. 849, approved and applied.

Judgment of Crutr, J., affirmed,

Washington, K.C,, for plaintit. Lynch-Staunton, K..C, for
defendani.

: Divisional Court.] . [May 2,
i INn RE WYNN aNp WESTON,

Municipal corperations—By-law—Motion to quash—Pcrsons en-
tiled to vote.

Held, 1. Upon an application to quash a munieipal by-law

on a proper interpretation of s. 348 of the Con, Mun. Act, 1903,

3 the elerk was justified as treating as included in the list of voters

. : therein referred to the numes of persons found to be entitled to

' vote by the county judge, upon revising the voters’ list of the
munieipality,

2, The provisions of s. 368 requiring a statutory declaration
of seereey to be made by every officer and clerk authorized to
attend at a polling place is directory only and that the failure
of the officers to comply with its requirements docs not invali-
date the election,
| 3. It is competent for the eounecil not to hold a poll in each




