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nership, the plitintiff Continued the fruit branch and the defeu-
dant the nursery brandi, ecd agreeing that for ten years he
would-not -engage in the kind of business to be donc by the-otheér.
The defendant 's moenant was tint lie would flot coômpete ivith
the plaintiff the fruit business, provided the plaintiff shouldI
dcontinue for sueli time to, carry on the fruit busineq.1

Ild, tint this was to be rend as a personal engagement for
ten years by the defendant that ho would not interfore with the
fruit business of tic plaintifr, provided that the plaintiff thou1d
always during thnt time eontinuriusly carry on ag proprietor
that business. and the plaintiff fid ceased to earry on the fruit
business by entering into an ineoirorated eoiiipanv and trans-
ferring to that body his plant, property, anîd goodwill in the
business, aithougli lie wus a shnreholder and as manager while
the nolnpany did business, and wheîî thtit ecnîqed, restinied the
fruit buisinesm on ik, own aceout and theref'. r' lie was9 îot en-
titled to regtriîi the defeîîdant fromn pngang ini t1w fruit busi
ness duiring the ton years. In re Sax, Bariird Ir. Saxr (1893), 62
1.J. Ch. 688, 68 L.T.X.S. 849. approved and applied.

Judgment of CLUTE, J., tlffirlmecI.

IV(sinigl o)i, K.C., for plaintifY. Lyncli-.Sau iitoit, K.., for
defetndant.

I)ivisional Court.] Mv2
IN RIE WYNIK AZIW WESTOlX. XKA

M!unic ipal opr in-J -;wMoi to qizh-i seit-
-titird to vote. ý

JIeld, 1. lipon ain appiceation ta qiua-sh a9 rnunieipffl by-law
on a proper interpretation of s. -348 of the Con. -Mini. Aet, 1903, *
the clerk was justifled as treating as intvluded iii the list. of voters
therein referred to the naines of persans found ta be eîititled ta
vote by the county judge, upon revisiîîg the vote-s' list of tie
xnunicipalit.y. t

2. The provisions of s. 368 requiring a. ýtattutor,% doolaration
of secrecy to be mnade by every offleer mnd elerk authorized ta
attend at a polling place is direetary only and that the failuro-
nf the officerg to eamuply with its requiremnts dooes fot invali-Ma
date the election.

3. it is oapetent for the counocil tnt ta hold a poli iii eaci


