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as shewn on the plans and books of reference, -i
or of alterations thereof ; but even withir' one
mile from the said Uine no deviation shalh be
permitted, except in such instances, as are

provided for ir' the special Act, and where, as

in this case, the special Acts relating to at

railway make no proviston for deviation, they

have no riglit to expropriate lands not shewnl

on their said plans and books of reference,
even though within one mile froîn their line,

as shewn on the said plans and b9oks of refer.l

ence.
Black, for the plaintiff.
A. J1. Cattanach, for the defendants.

Rose, j.]
MACDON4ALD V. E LLIOT.

.ýfortgae .- A rtiop ois covetant-Staî
limitations.

[May 14.

tute af

Action on covenant in a mortgage dlated

October i 3 th, 1866 ; writ issuier February i 7 th,
1886. Plea that plaintiff's cause of action was
barred by Statute of Limitations, nuo interest on
the principal money sectired having hocîi paid
at any tiitue.

J-Idd, thjat the plaintiff was entitlcd to iudg.
ment :flUC)t v. .McTavisli, 2 A. R. 278, follOWed
in prefereuce to Siitioi; v. Sutton, 22 Ch. D.
511, and 1;cant;sidie v. Flint, ib 579.

Tho covenant pruvided for paînent of in-
terest lit nine per cent. up, to tho end of the
x'car fromn the date of tho inortgagc.

licld, there being nu ovidence îvhy such rate
of iiuterest was providod for, and it being mat-
ter of common knowledse that nline per cent.'
vvas ixot considlered excessive for advanccs in

the ycar 1866, and sonie folloving 3 ears, the
sane rate of interet should be allowcd for the
years subsequcnt to the expiry of tlic first
ycar.

7. B. yacksois, for the plaintiff.
T. B. Blackslück, mid M. lValsh, for the de-

fendant.

lune t3, X886-1

Chan'. Div.]
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PLOTB&X AND JEdTSAX.

RULaD OUT AT LAs-r.-Gefleral Nye had cross-
examined a witness at great length before a presid-
ing j udje who wvas peevish and irritable as well as
rather duli, and he had frequently put the sarne
questions, which the judge had rnled' a'gainst as
improper. At last the patience of the judge wes
exhausted, and he pctulantly asked:I General
Nye, %vhat do you think I arn sitting hcre for ?'
Nye loolced up at the bench, and, with grave
couniteniance, answered: lYou have got me this
time, your honour."-Wasingtait Laié Reporter,

LicEusSE OF THE 13aNcni.-THo great casý ofllai-
kins, Y., v. Cock. which agitated the ba4r last wcek, has

e.Li i a decision of the Divisional Court in fav'our
of the de.fendant, 'l C)cke,' saii 'Mr. jutiicc
Grove, .vas niot to 'lame ;'' and MNr. justice
Stcphuri vvnt further, and rcmar<ed that Ilàr.
Cock hiad donce nothing te bc ashanmed of,"' and
when hie declincd to go on with the case Il only
showedl a proper regard for his owni tligniity."
These are unplcasant remarks for Mr. justice
Hawkins, and the frank expression of judicial
censure on a brether Judge i'i prç1hahly unprece-
dented : but s0 also it ma>, he huped wvas the con-
duct vvhich c.tl!Žd it forth. NVhien the judge, mfter
lîiislist had brolkun clowvn at eleven o'cloclc iii the
nvorning, refused to wait a few minutes for counisel

-wo as aicti1ally eng-tgcd in speaking iii a neîgh-
bouring court, he showcd nmost singular petulance,
and hie doos not appear to hive retrîeved bis
dignity by the mode in whicli the trial vvas subse-
quently conducted. Good teniper and patience
are judicial attributes not too cornînon in thc
present day, and 'Mr. Cock deserves the thanks cf
the profession for the lesson he bas afforded, that
thcre is a Iiiinit to the licetîse cf the bench,-
Soticitors, Yournal.

SATISFACTION, in which we largely share, ia
utîivcrsally expressed et the honour of lcnighthood
confcrred upon the ex-Chief justice of the Superior
Court of Quebec. It is just five years siace w-e
ventured ta suggest the fitness of such a distinction
<4 Leg. News, 169). Th 1ee years later the General
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