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disObeyed the monition, or sanctioned any prao-
tics cOntrary te its provisions. 1 conf:sB 1 tiink:

74O0hi.B takes an extremely narrow view of that
Wehiclh the word "ýobedience " ordinarily ituplies,

'W1hen 11e says that ho lias endeavonred te obey
th,5 erder;- but he dees say that wbieh, in a sense,
for the pnrpose ef clearing bis contempt, ho May

hae0 right te dlaim the benefit ef, that 11e neyer
1 1 ltttienally or advisedly, in any respect dise-

001nliace n a erey easiv manerwill net
Itft.Literai compliance with regard te the

atnal limits of the order is, et course, ail that
lie i8 itelà te in îaw ; for an ebedience te th1e spirit

Ofthe erder we eau only trust te b1is own feelings
al his own conscience. And when lie thus telle
74" tbat il lias net been, sud is net biis desire
'Wifnlly te dieobey th1e iaw, or to diuiregard ils
flnntition, their Lordships tbink that they are

* ound, .upoti this firet occasion of th1e matter

'igbrug it before the mn ef any non-compliance
*'th th1e order, te allow M1r. Mackonochie th1e
enuefit et that affidavit ; and lhey do net think

't ne-essary ou the presefll occasion, te do more,

'Ier expreasing their opinion judicially than th.
k enition bas been disobeyed with reference to

* 1 eeling during the prayer et censeeratien, that
to t1ark their disapprobatien et sncob a course of

Pec"eeding by directing that 11e ahould, psy th1e
teata etf the present application.
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Rei1 T, .J.-The case, as presented te the jury

'Inder the muinga, vas, in substance sud effeet,
Oi~where a detanit had been entered sud an

Ilnqnî5itj 0 e Odamages had been allowed before
% juy The jury had ne discretion allowed te

exp as te th1e ameunt et damages te b.
1111rted in a verdict fer th1e plaintiff. The main

q l et ani whethar th1e directions given by lbe
juPte the jury te goveru them in th1e assesa-

etedamages vere correct.
The5 Plaintiff eiaimed damages for several dis.

'net mnatters aud asked tbat the jury shouid
fonnd th eir verdict on these principles, viz.

l* The actuai injury te biis persen sud ti

pubic 'Y t1he1elig , idigniy sfli

Puiieor exemplary damages lu 111<

tte e e offend lu like manner.
.Th" jndge vey unequivocsily instructed 111<

Jur 0ia h defendants hsd showu ne legs
Jntflaio su hi atad muet befon

tt,%auut et damages,-that they were honn,
give damags aI ai eventu for th1e injuries t,
ruPlaintiff'a person, snd for detention te th1

Coli "ent et s -id damages ; thst they could ne
'onsder th1e testimeny put ln by defendants L

miitigation of sucob actuial damages, but must
give a verdict for mattera named under th1e lot
head te the full ameunt proved withoiit diminti-
tien, On account of any matters ot provocation,
or in extenuation.

.The judge further instructed the jury that they
might consider th1e testimony put in by detend-
aaits Under the 2nd and ard heads, above stated,
in mitigation of any damages they migitt find the
plaintiff had austained under either or both of
said groundg. These rulings preeent the ques-
tion vitether the evidence objected te was admuis-
sible for the special purpose te wbich il was
conlined. It was flot in the case generally, but
!te consideration and application watt restricted
to the special grounds of damages set up beyond
what may properîy be leruted the atual dam-
ages. It was entirely excluded as s justification,
or as mitigating ini any degree th1e actual dam-
ages.

The distinctive pointe of the rulings whieh per-
haps distinguisit them front some cases in the
reports, and some doctrines in the teit-bookg,
are, tirst, that they exolude entirely this species
ef evideuce lu mitigation of actual damages,-
and, seqondly, that they admit il in mitigation of
damagbo, clairned ou the other greunds of injury
to the feelings, lndignity, and punitive damages,

altitougit the evidence related to matters wbieh
did flot transpire at tbe instant of the ssault,
but on the same day, and manitestly connected
directly with the infliction of the injury com-
plained of.

It is unquestionable that many authorities eau
be fonnd whleh seem to, negatîve the proposition
that mots or words of provocation, exoept those
dons or uttered at the moment, or immediately
co0unectedl in tisie with th1e inafiietion of the injury.
can b. given in evidence lu mitigation of dam-
agea. But Most cf these cases seem te b. pre-
dicated upon the ides of mitigation of the posi-
tive, visible damages,-tbose damages te wbich
the Party would be entitled on accounit of the
settial injury te his person or his preperty.

Itlta important te oettle, as well as we cafl,
th. general princîple whicit lies at the founda-
tien of th1e 1mw applicable to damages, occaaioned
by th1e iîlegal acta of the detendant. We under-
stand tbat mile to be this-a party shahl recover,
as a pecuniary recempense, the amount et meneY
which shall b. a remuneratien, as near as may
be, for th1e actual, tangible, and imunediate rezialt,
inJury, or consequence of the trespass to bis5 per-
soni or property Buihe application Of this
general principle, there has been great diver8ity
in 1the decisions, and in the dotrinies te be tound
in the text-booke touching the point Of uitiga-

11don or extenuation. ~ o i a
ln reterenoe to injuries to the perBO, i

e o0n seau that tbis literai and liiited rule, if
)aPPlied inexorabiy, youid fail te do justice.

The eaue is st once gaggested, wbere an assault

D ad battery is uitowi wO have been wanton, un-

1provoked, and greaUhy insultiug; inflicted olearly
1for th1e purpose er disgracing th1e recipient, and

0 St snobh a lime or place as uouid givo plablhitl

1to te set, and yet the actuai injury to tb. per-

e SOnt very elight, or hsrdly apprOOibblO. Shall
0 the law, in~ snob a case efat n lnl aud inu-

t Jury, give oniy the damages te the face or th e

rLperson, as testified to by a surge'o 1


