
RECENT ENGLISH PRACTICE CASES,

<7/tapter of Westminster, i Y. eC. Ch. 103. He
also referred to lottes v. Monte Video 'Gas Co.
supra, and observed th at the only distinction
between that case and the present is that in the
former the ground on which production was de-
clined was that the documents were said to be
flot materialor relevant to the action. Here the
defendants said the documents relate solely to
their case. But the practice indicates no dis-
tinction on this ground.

DENMAN, J., observed that in the absence of
authority he would have favoured the view of
Williams, J., but that the cases in Equity since
the judicature Act prevented the Court s.aying
the judgment of the Judge in Chamberý was
wrong. He cited Taylor v. Batten, 4 Q. B. D.
85 ; Seton on Decrees, 4th ed. pp. 162, 163 ;

jenkins v. Bus/tby, 35 L. J. (Ch.) 400, as to
meaning of word "titie" andjâotes v. Monte
Videa Cas Go., supra, as to which case he said
he could flot agree with Williams, J., that it
did not bear on the subject, but it is evident
from the judgment that 'the Court laid down the
principle that the party asking for discovery
or inspection is bound by the oath of the oppo-.
site party, and, that oath being taken at his
peril, the matter is concluded by it, not onîy au
ts discovery, but so far as the consequences are
concerned, viz., inspection.

The plaintiff appealed, and on the above date
the case came before the Court of Appeal, al
three judges agreeing in dismissing the appealÈ

LORD COLERIDGE, C. J., in the course of his
judgment said :-" I think our decision may
be put on 0. 31, rule I I itself, which gives
power to order the production of such
documents *as the Court or Judge shail
think right,' and that we may say that
we do not think it right to order the produc-
tion of any of the documents sought to be
inspected, and that the discretion of the Judge
and of the Court below was rightly exercised.
That would be sufficient to dispose of this mat-
ter, but I amn inclined to go further and to say
that it is concluded by what is laid down in
Jones v. M. V. Gas Go., supra, and Taylor v.
Batten, supra. Now, as I understand these
cases, the principle is this, that on an applica-
tion for discovery or inspection, which, 1 ap-
Prehend, are substantially the same thing, the
applicant i6 bound by the affidavit made in
ajngwer ta the application, if the documents re-
ferred ta in it are sufficiently identified, ta en-

able the Court to order their production, should
the Court think right to do so. Here the docu-
ments are sufficiently identified, for the affida-
vit in this respect is alrnost in the very words
which were used, and held to be sufficient, in
the affidavit in Taylor v. Batten. . . . If the
affidavit sufficiently describes the documents f9r
the purpose of identification the other party can
go no farther, whether he seeks discovery or in -
spection."

BAGGALLY, L. J., and BRAMWELL, L. Jcon-
curred on, si milar grounds.

Apeal dismissed.
[ImÉ.O0. 3 1, rule 11 and Ont. 0. 27, r. 3agre Ir-

tually identical.]

MCLAREN v. HOME.

ImP. 31-32 VtCt. C. 125 and Rule S.-Ont. 3 7
Vict. c. 10, scC. 53. C. and General Rule 33.

Etection Petition - Witnesses - ExPenses -.
Taxation.

[MaY 3.- L. R. 7, Q. B. 477 S0 L. J. R. 6s8.

Although the arnount of the reasonable ex-
penses to be paid to any witness in an election
petition may, under the above Irnp. Act and
Rule (r. 5. additional General Rules, 1875), be
ascertained and certified by the registrar, his
certificate is not conclusive of the amount as
between the petitioner and respondent, but it
is, as part of the general costs of the petition
subject, under sec. 41, to taxation by a master
wvho must exercise his discretion on the ex-
penses certified.

[NOTE-.-Ifl2 . 31-32 Vict. C. 135, sec. 34 a»-
.Pears to be virtually identical wit/t thse Domini-
on Controverted Elections A.ct, 1874 (37 Vici. C.
i o C.) sec. 5 3:' w/tile our General Rule 5, made
tender t/te latter act, Provides asjollows : "«T/te
reasonable costs of any witness s/tait be ascer-
tainted b>' t/te Registrar of thte Court, and tihe
certilFcate allowing t/tem shail be tender Ais
/tand." Sec. 41 of thte Imp. Act is vsrtually
identical wit/t sec. 6o o/tte Dom. Act. It dogs
not ap0ear necessary to do more ttan note gise
decision Acre.]

NORMAN V. STRÀINS.

Comnpromise of Probate Ibroceedings before wit
issued-Effect of compromise an infant and
married woman.

(Nov. 3Ô, C. of Prob.-45 L. T. xgt.

in this case the President of the Court of
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